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MT. DIABLO UNIFIED SCHOOL DISTRICT 
1936 Carlotta Drive • Concord, CA 94519 - Phone (925) 682-8000 

... ---:"..,·, AGREEMENT BETWEEN MT. DIABLO UNIFIED SCHOOL DISTRICT 

AND INDEPENDENT CONTRACTOR 

THIS AGREEMENT is made this 1st day of July 2023 , by and between the Mt. Diablo Unified
School District (hereinafter "District") and Dr. Jose Medina: Educational Solutions, LLC hereinafter "Contractor"). 

RECITALS 
WHEREAS, District is a school district in the County of Contra Costa, State of California, and has its

principal place of business at 1936 Carlotta Drive, Concord, CA 94519. District desires to engage the services of 
Contractor and to have said Contractor render services in accordance with the terms and conditions provided in this 
Agreement 

WHEREAS, District is authorized to enter into this Agreement pursuant to Government Code section
53060 or Public Contract Code section 20111, or both, as further set forth below. 

NOW, THEREFORE, District hereby engages Contractor to render services under the tenns and
conditions of this Agreement. 

1. 
AGREEMENT 

Performance of Services. 
(a) Contractor agrees to perform the services described on Exhibit A (hereinafter "Services"), attached

hereto and incorporated herein, as an independent contractor. Contractor will determine the means, 
manner, method, and details of performing the Services. Contractor shall be responsible for 
providing the materials, tools and transportation necessary for the performance of the Services. 
Contractor may, at Contractor's own e,tpense, use non-District employees to perform the Services 
under this Agreement. Subcontractors may be used only with the written approval of the District. 

(b) Contractor represents that Contractor has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of the District. Contractor shall
be solely responsible for the professional performance of the Services, and shall receive no
assistance, direction, or control from District. Contractor shall have sole discretion and control of
Contractor's Services and the manner in which they are performed.

2. Compensation. District agrees to compensate Contractor for the performance of the Services on the basis
set forth below. Contractor shall be responsible for all expenses incurred in association with the
performance of the Services. This Agreement is NOT TO EXCEED &_2"""1..._,00 ___ 0._oo _________ _
The basis of the fee for Services shall be as follows:

District staff to check the applicable box. 

D $ ____ _,per hour Os per day D 21,000.00 per engagement

, ,,.1 . , .. District Staff to ·entet.,the complete �u
+
dget Code(s). 

VdU\P �ye ,, , "So 
(a) 01 _ �- 4 760 _ 1000 _ ..3-1-64(f _ 000 • $et,' _ 004 _ 5800 $ 21
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(b) --------------

(c) ---------------
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3. Payment Schedule. The Contractor shall submit to the District an invoice as further set forth below. The
District shall review the payment request and, as soon as practical, shall: (i) pay the requested amount; or
(ii) inform the Contractor that all or some part of the request is disputed.

Contractor shall submit invoices in accordance with the following schedule: 
District staff to check the applicable box. 

lv'I Partial Payments. Contractor shall invoice District on a monthly basis for work perfonned in the
preceding month pursuant to this Agreement. A District Administrator will verify the invoice to 
ensure that all required Services have been satisfactorily perfonned. 

D Scheduled Payments. District shall submit payment to the Contractor per the schedule detailed in
"Exhibit A" see page 8 of this Agreement. A District Administrator will verify the invoice to 
ensure that all required Services have been satisfactorily performed in accordance with the relevant 
timeline. 

D Payment in Full. Contractor shall invoice District on completion of the Services. A District
Administrator will verify the invoice to ensure that all required Services have been satisfactorily 
performed. 

4. Term and Termination.

(a) Term. This Agreement will become effective on _________ , This Agreement will
terminate upon the completion of the Services or when terminated as set forth below.

(b) Termination for Cause, Should either party default in the perfonnance of this Agreement or
materially breach any of its provisions, the non-breaching party may terminate this Agreement by
giving written notice to the breaching party. Termination shall be effective immediately on receipt
of said notice. Upon termination of this Agreement, District will compensate Contractor only for
services satisfactorily rendered to the date of termination.

(c) Termination for Convenience. The District may terminate this Agreement at any time by giving
thirty (30) days written notice to the Contractor. Termination shall be effective immediately on
receipt of said notice. Upon termination of this Agreement, District will compensate Contractor
only for services satisfactorily rendered to the date of termination.

5. Relationship of the Parties. Contractor enters into this Agreement as, and shall continue to be, an
independent contractor. Under no circumstances shall Contractor be considered an employee of District
within the meaning of any federal, state, or local law or regulation including, but not limited to, laws or
regulations governing unemp]oyment insurance, old age benefits, workers' compensation, industrial il1ness
or accident coverage, taxes, or labor and employment in general. Under no circumstances shall Contractor
look to District as his/her employer, or as a partner, agent, or principal. Contractor shall not be entitled to
any benefits accorded to District's employees, including, without limitation, workers' compensation,
disability insurance, vacation, or sick pay. Contractor shall be responsible for providing, at Contractor's
expense, and in the Contractor's name, disability, workers' compensation or other insurance, as well as
licenses and permits usual or necessary for conducting the Services hereunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred
as a result of Contractor's compensation hereunder, including estimated taxes, and shall provide District
with proof of said payments upon demand.

The parties agree that: ( 1) Contractor shall be responsible for the control and direction of its own employees
and personnel in the perfonnance of the Services under this Agreement; (2) the Contractor's personnel shall
only perform work that is outside the usual course of the District's business; and (3) Contractor's personnel
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shall be engaged in business independent of the District. Contractor shall defend and indemnify the District 
against any claim by any worker that it is actually an employee of the District. 

6. Fingerprinting and Criminal Records Check of Contractor's Employees. Contractor shall comply with
the provisions of California Education Code section 45125.1 regarding the submission of fingerprints to
the California Department of Justice and the completion of criminal background investigations of the
Contractor and/or its employees. To the extent, Section 45125.l is applicable; Contractor shall not pennit
any employee to have any contact with District pupils until such time as Contractor has verified in writing
to the Board of Education of the District that such employee has not been convicted of a felony, as defined
in Section 45125.1. If required by District, Contractor shall provide to District the fingerprinting
certification attached hereto as Exhibit B prior to commencing work under this Agreement.

7. Rules and Regulations, All rules, policies, and regulations of the Mt. Diab lo Unified School District Board
of Education, including any rules and regulations related to COVID-19 or other global pandemics, and all
federal, state, and local laws, ordinances and regulations are to be observed strictly by Contractor during
the performance of Services pursuant to this Agreement.

8. Indemnification. Contractor shall hold hannless, defend and indemnify District and its officers, elected
and appointed officials, employees and volunteers from and against any and all liability, loss, damage,
expense, costs (including without limitation costs and fees of litigation) of every nature arising out of or in
connection with Contractor's perfoxmance of the Services hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which was caused by the sole
negligence or willful misconduct of the District.

9. Insurance. Contractor shall procure and maintain for the duration of the Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the Contractor, its agents,
representatives, employees or subcontractors. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

(a) Coverage minimums shall be at least as broad as:

District staff to check the applicable box. 

(b) Commercial General Liability (CGL).

!ti'! Agreements under $25,000. Insurance Services Office Form CG 0001 covering CGL on an
"occurrence" basis, including products and completed operations, property damage, bodily injury 
and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit (with 
aggregate limit no less than $2,000,000). 

□ Agreements of $25.000 or More. Insurance Services Office Form CG 0001 covering CGL on an
"occurrence" basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit (with
aggregate limit no less than $4,000,000).

(c) Automobile Liability.

D ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned
autos, hired, (Code 8) and non-owned autos (Code 9), with a limit no less than $1,000,000 per 
accident for bodily injury and property damage. 

D For sole proprietors and small businesses using personal vehicles, evidence of personal auto
insurance may be accepted by the District as an alternative provided that such personal auto 
insurance provides coverage for business uses of the insured vehicle 
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I 0. Originality; Ownership of Designs and Plans. Except as to standard generic details, Contractor agrees 
that all technologies, formulae, procedures, processes, methods, writings. ideas, dialogue, compositions, 
recordings, teleplays and video productions prepared for, written for, or submitted to the District and/or 
used in connection with this Agreement, shall be wholly original to Contractor and shall not be copied in 
whole or in part from any other source, except that submitted to Contractor by District as a basis for such 
services. Contractor agrees that all designs, plans, reports, specifications, drawings, schematics, prototypes, 
models, inventions and all other information and items made during the course of this Agreement and 
arising from the Services shall be owned by and assigned to District as its sole and exclusive property. 

11. Disputes. In the event of a dispute between the parties as to performance of the Services, the interpretation
of this Agreement, or payment or nonpayment for work performed or not performed, the parties shall
attempt to resolve the dispute in good faith. Pending resolution of the dispute, Contractor agrees it will
neither rescind the Agreement nor stop the performance of the Services, but will allow determination by
the court of the State of California, in the county in which the District's administration office is located,
having competent jurisdiction of the dispute. Disputes may be determined by mediation if mutually
agreeable, otherwise by litigation. Notice of the demand for mediation of a dispute shall be filed in writing
with the other party to the Agreement. The demand for mediation shall be made within a reasonable time
after written notice of the dispute has been provided to the other party, but in no case longer than ninety
(90) days after initial written notice. If a claim, or any portion thereof, remains in dispute upon satisfaction
of all applicable dispute resolution requirements, the Contractor shall comply with all claims presentation
requirements as provided in Chapter 1 ( commencing with section 900) and Ch1:1pter 2 ( commencing with
section 9IO) of Part 3 of Division 3.6 of Title I of Government Code as a condition precedent to the
Contractor's right to bring a civil action against the District. For purposes of those provisions, the running
of the time within which a claim must be presented to the District shall be tolled from the time the Contractor
submits its written claim until the time the claim is denied, including any time utilized by any applicable
meet and confer process.

12. Limitation of District Liability. Other than as provided in this Agreement, District's financial obligations
under this Agreement shall be limited to the payment of the compensation provided in this Agreement.
Notwithstanding any other provision of this Agreement, in no event, shall District be liable, regardless of
whether any claim is based on Agreement or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this
Agreement for the Services performed in connection with this Agreement.

13. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been
given, served and received if given in writing and either personally delivered or deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required, or sent by telegram,
overnight delivery service, or facsimile transmission, addressed as follows:

i. Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the next business day following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

DISTRICT 

Mt. Diablo Unified School District 
1936 Carlotta Drive 
Concord, CA 94519-1397 
Attn: Superintendent 

CONTRACTOR 

Business Name: Dr. Jose Medina Educational Solutions, Llc

Attn: Dr. Jose Medina

Address 5995 Cedar Croft Drive 

City/State/Zip Betheseda, MD 20814-3952 

Phone: (301) 493-4870

Fax: N/A 
-----------------

Em ail: jose@d�osemedina.com

Tax ID#: 82-3401554
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