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MT. DIABLO UNIFIED SCHOOL DISTRICT
1936 Carlotta Drive
Concord, CA 94519

AGREEMENT BETWEEN
M'T. BIABLO UNIFIED SCHOOL DISTRICT
AND JNDEPENDENT CONTRACTOR

THIS AGREEMENT is made this g day of , by and between the Mt. Diablo Unified School

District  (hereinafter ~ “District”) and  Active Education
{(hereinafter “Contractor™),

l.

3

District hereby engages Contractor to render services under the terms and conditions of this Agreement.

Performance of Services

(a) Contractor agrees to perform the services described on Exhibit “A™ (hereinafter “Services”) on page 5
of this Agreement as an independent contractor. Contractor will determine the means, mamer, method,
and details of performing the Services. Contractor shali be responsible for providing the materials. tools
and transportation necessary for the performance of the services. Contractor may, at Contractor’s own
expense, use non-District employees to perform the Services under this Agreement. Subcontractors may
be used only with the written approval of the District.

(b) Contractor represents that Contractor has the qualifications and ability to perform the Services in a
professional manner. without the advice, control, or supervision of the District. Contractor shall be
solely responsible for the professional performance of the services, and shall receive no assistance,
direction, or control from District. Contractor shall have sole discretion and control of Contractor’s
services and the manner in which they are performed.

Compensation. District agrees to compensate Contractor for the performance of the services on the following

basis:
Naot to exceed $ 68’50000 for Services.

The basis of the fee for Services shall be as follows:
a. per hour, b. ¥ per day, or c. § per engagement,

01 3010 1110 1000 30700 _000 152 152 5800  22,500.00
01 3010 1110 _ 1000 . 30700 _000 152 152 5800 4 46,000.00

BUDGET CODE(S)

Check One:

Partial Payments: Contractor shall invoice District on a monthly basis or as agreed to for all hours

worked pursuant to this Agreement.

D Partial Payments: District shall make a payment per schedule detailed in Exhibit A. District

Administrator will verify invoice indicating that all required services have been performed by each
timeline.

D Payment in Full: Contractor shall invoice District on completion of services. District Administrator

will verify invoice indicating that all required services have been performed.
Contractor shall be responsible for all expenses incurred in association with the performance of the Services.

R I3
Term and Termination. This Agreement will become effective on 4 { 4012 7. . This Agreement
will terminate upon the completion of the Services or when terminated as set forth below.

Either party may terminate this Agreement at any time by giving thirty (30) days written notice to the other
party. Should either party default in the performance of this Agreement or materially breach any of its
provisions, the non-breaching party may terminate this Agreement by giving written notice to the breaching
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party. Termination shall be effective immediately on receipt of said notice. Upon termination of this Agreement,
District will compensate Contractor only for services satisfactorily rendered to the date of termination.

Relationship of the Parties. Contractor enters into this Agreement as, and shall continue to be, an independent
contractor. Under no circumstances shall Contractor be considered an employee of District within the meaning
of any federal, state, or local law or regulation including, but not limited to. laws or regulations governing
unemployment insurance. old age benefits, workers® compensation, industrial illness or accident coverage, taxes,
or labor and employment in general. Under no circumstances shall Contractor look to District as his/her
employer, or as a partner, agent, or principal. Contractor shall not be entitied to any benefits accorded to
District’s employees, including, without limitation, workers’ compensation, disability insurance, vacation, or
sick pay. Contractor shall be responsible for providing, at Contractor’s expense, and in the Contractor’s name,
disability, workers’ compensation or other insurance, as well as licenses and permits usual or necessary for
conducting the Services hereunder.

Contractor shall pay. when and as due, any and all local, state and federal income or other taxes incurred as a
result of Contractor’s compensation hereunder, including estimated taxes. and shall provide District with proof
of said payments upon demand.

Fingerprinting and Criminal Records Check of Contractor’s Emplovees. Contractor shall comply with the
provisions of California Education Code §45125.1 regarding the submission of fingerprints to the California
Department of Justice and the completion of criminal background investigations of the contractor and/or its
employees. To the extent Education Code §45125.1 is applicable, Contractor shall not permit any employee to
have any contact with District pupils until such time as Contractor has verified in writing to the governing board
of the District that such employee has not been convicted of a felony, as defined in Education Code §45125.1.
Contractor shall provide the certification document attached hereto as Exhibit _____prior to commencing work

under this Agreement,

Rules and Regulations. All rules, policies, and regulations of the Mt. Diablo Unified School District Board of
Education and all federal. state, and local laws, ordinances and regulations are to be observed strictly by
Contractor pursuant to this Agreement.

Indemnification. Contractor shall hold harmless, defend and indemnify District and its officers, elected and
appointed officials, employees and volunteers from and against any and all liability, loss, damage, expense, costs
(including without limitation costs and fees of litigation) of every nature arising out of or in connection with
Contractor’s performance of work hereunder or its failure to comply with any of its obligations contined in this
agreement, except such loss or damage which was caused by the sole negligence or willful misconduct of the
District.

Insurance. Contractor shall procure and maintain for the duration of the agreement insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII,
unless otherwise acceptable to the District.

Coverage shall be at least as broad as:

I

b2

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury and personal
& advertising injury with limits no less than $2,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separately to this project/location or the general aggregate Hmit
shall be twice the required occurrence limit (with aggregate limit no less than $4,000,000). EXCEPTION:
Contracts of less than $7,500 need only provide general liability insurance of $1,000,000 per occurrence.

Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned
autos, hired, (Code 8) and non-owned autos (Code 9), with a limit no less than $1,000,000 per accident for bodily
injury and property damage.

Workers” Compensation: as required by the State of California. with Statutory Limits, and Employer’s
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.

Other Coverages When Applicable:
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@ Professional Liability/Evvors & Omissions Liability: $1.000,000/0ccurrence, $2,000,000/aggregate.
b. Sexual Abuse and Molestation Coverage:
¢. Cyber Insurance:
d. Other:
If the contractor maintains higher limits than the minimums shown above, the District requires and shall be entitled to
coverage for the higher limits maintained by the contractor.
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The District, its officers. officials, employees, and volunteers are to be named as additional insured by endorsement to
the Commercial General Liability policy with respect to liability arising out of work or operations performed by or on
behalf of the Contractor including materials. parts or equipment furnished in connection with such work or operations,
Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall be primary insurance as respects the
District, its officers, officials. employees, and volunteers. Any insurance or self-insurance maintained by the District, its
officers, officials, employees. or volunteers shall be excess of the Contractor’s insurance and shall not contribute with
it .
Motice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to the
District.

INSURANCE REQUIREMENTS
No waiver will be granted to eliminate the insurance requirements outlined in this contract. However, in special
circumstances, certain insurance requirements may be modified or waived. The following items in Insurance, Section g,
are hereby waived or modified as follows (note, a waiver for one type of insurance does not constitute waiver for all):

Limits:

Other:

The initials of the Superintendent, or his/her designee, and the General Counsel, are required 1o waive or modify any
Insurance requirements in this Agreement:

Superintendent or General Counsel
his designee

9. Ownership of Designs and Plans. Contractor agrees that all designs, plans, reports, specifications, drawings,
schematics, prototypes, models, inventions and all other information and items made during the course of this
Agreement and arising from the Services shall be owned by and assigned to District as its sole and exclusive
property.

10. Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under
this Agreement shall be limited to the payment of the compensation provided in this Agreement.
Notwithstanding any other provision of this Agreement, in no event, shall District be liable, regardless of
whether any claim is based on contract or tort, for any special, consequential, indirect or incidental damages,
including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the
services performed in connection with this Agreement.

1. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given,
served and received if given in writing and either personally delivered or deposited in the United States mail,
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registered or certified ymail, postage prepaid, return receipt required; or sent by telegram, overnight delivery

service, or facsimile transimission, addressed as follows:
DISTRICT CONTRACTOR
Mt. Diable Unified School District Bus. Naime: Active Education
1936 Carlotta Drive Aty Lee Hoey
Concord, CA 94519-1397 Address: POBox1838
Attn: Superintendent Rediands, CA 92373
Phome: 1-633-B-Active
Faxs 809-793-7310

Emall activegducation.com
TaxID¥# B6-3467213 "

Any notice personally given or sent by telegram or facsimile transmission shall be effective upon receipt. Ay
notice sent by overnight delivery service shall be effective the next business day following delivery thereof to
the overnight delivery service. Any notice given by mail shall be effeative three (3) days after deposit in the

Untited States mail.
12, Entire Agreement of Parfies. ‘This Agreement constitutes the entive agreement between the parties and

supersedtsall prior discussions, negotiations and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both parties.

3. California Law. This Agresment shall be governed by and the rights, duties and obligations of the parties shall
Be-determined and enforced in accardance with the laws of the State of California. The parties further agree that
any action or proceeding brought to enforce the terms and conditions of this Agresment shall be mainained ir
Contra Costa County, California.

4. Attommeys® Fees. if either party files any action or brings any proceedings against the other arising out of this
Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and damages,
reasonable attomeys” fees to be fixed by the court. ‘The “prevailing party™ shall be the party Whe is entitled to
recover its costs of suit as awarded by a court of competent jurisdiction, whether or-not suit proceeds to final
judgment. No sum for attorneys” fees shall be cownted in calculating the amount of a judgment for purposes of
determining whether a party is entitled to its costs or attorneys’ fees, '

15, Waiver. The waiver by either party of any bréach of any term, covenant, or condition hersin contained shall not
be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other
term, covenant, or condition herein contained.

16,  Equal Employment O ity. It is the policy of the District that, in.connsstion with all work performed under
District agreemerits, thers shalt be no discrimination against any employee.or applicant for employment because
of race, color, religiots creed, national origin, ancestry, marital status, sex, sexual orientation, age, disability or
medical condition and therefore the Contractor agrees to comply with applicable federal and state laws. In
addition, the Contractor agrees to require like compliance by all subcontractors employed on the work,

N WITNESS WHEREOF, the parties hereto have executed this Agreentent on the date. first above wiitien.

M. DEABLO UNIFIED SCHOOL DISTRICT _fErive gnigaviod
Name of Company/Organfgalicia o7 Fridependent Confractor/Consultent

- b 5 / n = o ' '
By: K d:n.@ Q/A/U/ - By: ; " v & ‘.Lfl 207
' Signature of Cnnmcmﬂunsm

Signature of Principai/Dudget Admimisirator  Date E
Title: ~ K8tie Ezidro, Principal I Tile: LEE AlrTiey
Print Name stid Title: T

O AATICa S MamAgElL
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Authorized and Approved by:

! s
\ \ -
oy LA

I'\!I- P = _\l = NS b [+4]

Superintendent/Desigher
il

Prior to commenecement of service, sign and forward completed original contract packet to Purchasing.

Km QM‘C&/‘-&J @//Lf/za Meadow Hom.es El.ementary

Originator’s Signature\) b Date Site/Department Originating this Contract

Katie Ezidro, Prmc:pal

Print Name of Originator and Title

Billing Address if reimbursed by outside agency—i.e. ASB, PTA, PFC

Distribution
original:
copy.
copy:
copy:

Purchasing with Purchase Order
Confractor

Accounts Payable/Fiscal
Originator/Budget Administrator

S5of7
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FSERVICES, INCLUDING DATE(S), TO BE PERFORMED BY

LIST OF SEI
CONTRACTOR
1F PARTIAL PAYMENTS ARE TO BE MADE TC CONTRACTOR ON A SCHEDULE
AS INDICATED ON PAGE 1, PLEASE LIST PAYMENT SCHEDULE HERE
(NOTE THAT ALL PAYMENTS ARE GENERATED FROM AN INVOICE).

Active Education provides a structured activity program, which encompasses fun and healthy
activities with an emphasis on social and emotional learning and PBIS best practices. Our
curriculum has been designed using evidence-based research and data in alignment with
CASEL's core competency framework. Active Education provides character development to
students through a combination of activities and monthly character focuses.

PR: R128940

Number of weeks: 8

Service to be provided 4 days per week

Number of hours per week: 15

Total number of sessions: 32

2 staff members will work with over 500 students

Start date: August 10, 2022

End date: September 30, 2022

Exact days and time to be agreed by Principal or VP: Tuesday to Friday
Total cost for the program will be $22,500

PR: R128948

Number of weeks: 28

Services to be provided: 5 days per week

Number of hours per week: 10

total number of sessions: 140

2 staff members will work with over 500 students per day

Start date: Oct. 1. 2022

End date: June 1, 2023

Exact days and time to be agreed by Principal & VP: Monday to Friday
Total cost for the program will be $46,000
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EXHIBIT “B”
Contractor REQUIRED to Complete
FINGERPRINTING AND CRIMINAL BACKGROUND CHECK
CERTIFICATION

|Active Education
Name of Cofractor;

]I. [ UA | { :".\J
/ .

Services to bs performed unider the Asicement:

B : : e 11371 Detroit Ave
Sehool(s) and e fie Loeation(s) wher ¥ . Ve
far\lﬂcel;igz\:;:iz pe’:;é:zmsd: e h"‘“e. . Concord, C.A 94529

e 8/10/22 - 9130/22 & 101122 - 611723
derm of Agréement: —

. Check the applicable box(es) and fill in any blanks. _

| The Contractor hershy ceriifies that it has completed the criminal backgrownd check
1 requirements of Education Code (EC) section 45125.1 and that none of jté employees that may
- gome into contact with District students have beei convicted of & violent felony listed in Penal |

- Code section 667.5(c) or 2 seripus felony listed in Penal Code section 1192,7(c). The following |
| employees have successfully completed fingesprinting and crimiogl check clearance in
‘accordanceto law: (attach and sign additional pages, a8 needed)

| The Contractor hereby cerfifies that its employées/subconirastors wil Tiave NO CONTACT |
: with pupils. (No school-site services will be provided.y

The Contractor hereby certifies it qualifies for a waiver of the Department of Justice (DOJ)
3 : fingerprint and criminal background investigation for ihe following reason: Contractor and its
8 employees/suboontractors will Have LIMITED CONTACT with pupils. (Attach and sign
D-  additional page(s) with information about length of time on sehool grouinds, proximity of work
‘| area to pupil areas; whether Contractor/its employees will be sworking by ‘themsslves or with
others, whether Contractor will be under condinued monitoring/syrveillange by a District
| employee (provide name and title of District employes) atid any other factors that substantiate
| limited contact,} [EC 45125.1 (c)]

Cexrtification by Contractor

"1 certify under penalty of perjury that thednformation provided herein s tue and aceurate. { flirther
ackriowledge that during the term of‘ty Agreement with the District; i1 learn of additional information
which differs from the responses provided above, T promise to forward this ‘additional information to the

T

~ Authorized Contractof Signature

Lée WAZTlel JUupE (4, Zoap
Print Name  Date

Fof? ‘Revised: 021472020
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

06/21/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER

| Name | Ashley Mack

Newfront Insurance Services, LLC | e, Exty: (415) 754-3635 | TA% nol:
450 Sansome Street AbbREss: ashley.mack@newfront.com I
Suite 300 INSURER(S) AFFORDING COVERAGE NAIC #
Sﬂa}rlvFrapc:sco _ - CA 94111 insurer A: State Compensation ins Fund 35076
INSURED INSURER B :
Active Education Inc. INSURER C :
INSURER D : ) =
PO BOX 1838 INSURERE ; _
Rediands CA 92373 o
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF | POLICY EXP |
LTR : J TYPE OF INSURANCE |Nsr) POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
‘ | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
T F DAMAGE TO RENTED ]
il CLAIMS-MADE | OCCUR PREMISES (Ea occurrence) $
| ] MED EXP (Any one person) | $
! o | PERSONAL & ADV INJURY | §
GENL AGGREGATE LIMIT APPLIES PER | GENERAL AGGREGATE $
I_, ‘ poLICY | | ﬁgcof L .Loc PRODUCTS - COMP/OP AGG | $ |
| OTHER $
AUTOMOBILE LIABILITY (CE(gr\/Ial(B:Icli\élgEnSINGLE CIMIT 5
ANY AUTO BODILY INJURY (Per person) | $
— - !
AT | ) RS HED OEED) BODILY INJURY (Per accident)| $
T “" l NON-OWNED | PROPERTY DAMAGE $
| HIREDAUTOS | | AUTOS (Per accident) -]
_ L $
i
DMBRECLATEAR { | occur EACH OCCURRENCE $
e LY o | CLAIMS-MADE| AGGREGATE 3
, DED ‘ | RETENTION $ $
| WORKERS COMPENSATION | PER OTH-
| AND EMPLOYERS' LIABILITY YIN X ’ STATUTE ’ | ER :
| ANYPROPRIETOR/PARTNER/EXECUTIVE D NIAl 1890817 04/01/2022 | 04/01/2023 E.L. EACHACCIDENT $ 1,000,000
| OFFICER/MEMBER EXCLUDED? - — ]
| (Mandatory in NH) ' E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, descrnbe under | | -
| DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | $ 1,000,000
| | |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Evidence of Coverage.

CERTIFICATE HOLDER

CANCELLATION

Mt. Diablo Unified School District

1936 Carlotta Drive

Concord
I

CA 94519

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE .

M“‘/:‘)/v{_..w_
— —

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 121212021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER License # 0757776 GONTACT Lysandra Jones-Hemmers
Eepder Sl ternligguliraenee sarvicwRu, X2, e (009) 3791333 (4% 10 (909) 533.2266
Riverside, CA 92501 iBbHEss lysandra.hemmers@hubinternational.com o
| : INSURER(S) AFFORDING COVERAGE . NAIC#
NsureRr A : Philadelphia Indemnity Insurance Company 18058
INSURED _INSURERB : -
Active Education " INSURER G
P.O. Box 1838 INSURER D :
Redlands, CA 92373 . ' .
- INSURERE :
| o . INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

nee ryee oF surANcE ey sue poHeYER | poticrexe
A X  COMMERCIAL GENERAL LIABILITY ‘ | EACH OGCURRENCE $ 1,000,000
CLAIMSMADE X : OGCUR X . PHPK2325841 902021 | 9M0/2022 | BRIAREIGRTHIED o) |5 100,000
| | MED EXP (Anyonepersan) | § g
| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER 3 | GENERAL AGGREGATE 5 3,000,000
PoLICY JPE(%)T' Loc s PRODUCTS - COMPIOP AGG  § 3,000,000
OTHER _ $
A AUTOMOBILE LIABILITY (CEC;“QE‘;%EE‘;S'NGLE EMIT g 1,000,000
ANY AUTO PHPK2325841 9/10/2021 - 9/10/2022  gopILY INJURY (Per person) | $
OWNED SCHEDULED 1‘ T i ===
AUTOS ONLY AUTOS : BODILY INJURY (Per accident) $
X HIRED X NON-QWNED ; PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY (Per accident) e
N s
A UMBRELLA LIAB OCCUR ‘ ; EACH OCCURRENCE s 1 ,900,000
EXCESS LIAB CLAIMS-MADE ‘PHUB793879 - 11/23/2021 9/10/2022 AGGREERIE lg 1,000,000
pep X rerenmions 10,0000 © ‘ | | p
WORKERS COMPENSATION R [ PER f OTh-
AND EMPLOYERS' LIABILITY o i j | STATUTE . ER R
ANY PROPRIETOR/PARTNER/EXECUTIVE .~ | i | E.L EACHACCIDENT 5
OFFICER/MEMBER EXCLUDED? N/A i SRSl T -
(Mandatorylin NH) j . E.L. DISEASE - EA EMPLOYEE §$
If yes, describe under :
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT _ $
A Professional Liab PHPK2325841 9/10/2021 | 9/10/2022 Each Prof Incident | 1,000,000
A Abuse/Misconduct PHPK2325841 9/10/2021 = 9/10/2022 .Each Abusive Conduct 1,000,000

DESCRIPTION OF OPERATIONS / LOCAT.IONS ! VEHIC_LES. (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Various School Programs within the District

Mt Diablo Unified School District is Additional insured per the attached as required by written contract.
Cyber Liability coverage is carried for a limit of $1,000,000 with deductible of $2,500. Coverage runs 12/1/2021 to 9/10/2022 Policy number:
C-4MQ8-105516-CYBER-2021

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
: - - THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Mt. Diablo Unified School District ACCORDANCE WITH THE POLICY PROVISIONS.

1936 Carlotta Dr

Concord, CA 94519

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Policy Number: PHPK2325841 PI-GLD-HS (10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

itis understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on

this endorsement.  The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Appliéable Limit of Insurance Page #
Extended Property Damage Included 2
| Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
—Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
| Medical P—égfments - Extended Reporting Period 3 years 5
‘Athletic Activities o Amended 5
Supplementary l5ayments -~ Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
' Employee indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
._A_d-c-it_tﬁh_a'l"i_nsured - Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)
Additional Insured — Broadened Named insured Included 7
| Additional Insured — Funding Source included 7
Additional Insured —~ Home Care Providers Included 7
| Additional Insured — Managers, Landiords, or Lessors of Premises included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor B Included 8
| Additional Insured — Franchisor - Included 9
“Additional Insured - When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
| Additional Insured — State or Political Subdivisions Included 10
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Duties in the Event of Occurrence, Claim or Suit Included 10
F_L"J_n'x'm’entional Failure to Disclose Hazards included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization included 11

de'il'y injury —includes Mental Anguish included 11

Personal and Advertising Injury — includes Abuse of Process, Included 11
| Discrimination -

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

"Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the
following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter's
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | —~ COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily cccupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION {li — LIMITS OF INSURANCE.

b. SECTION Il - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

¢. SECTION V — DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”,

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:
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a. $1,000,000; or
L. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have

the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)" by any insured.
b. Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
c. Other Remedies

Any remedy other than monetary damages for penalties assessed.
d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

SECTION V - DEFINITIONS is amended to include the following additional definitions:

a. "Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. "Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION |- COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident,

H. Athjetic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

€. Athletic Activities
To a person injured while taking part in athletics.
. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b.is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that
you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any

purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

4a.

b.

C.

"Client” means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

"Employee" means:
{1) Any natural person:

{a) While in your service or for 30 days after termination of service:

{b) Who you compensate directly by salary, wages or commissions; and

{c} Who you have the right to direct and control while performing services for you; or
{(2) Any natural person who is furnished temporarily to you:

{a) To substitute for a permanent "employee” as defined in Paragraph {1) above, who is
on leave; or

(b} To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee.”

"Manager" means a person serving in a directorial capacity for a limited liability company.

L. Additional Insureds

SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:
a. Coverage under this provision is afforded until the end of the policy period.
Each of the following is also an insured:

4. Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

b. Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
‘employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited
fiability company.

¢. Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

d. Funding Source — Any person or organization with respect to their liability arising out of:
{1} Their financial contro! of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

e. Home Care Providers ~ At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

f.  Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any "occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

g. Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
‘personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

{1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marguees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

{b) The construction, erection, or removal of elevators: or
(¢) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to "bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions;

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

{b) Any express warranty unauthorized by you;
(¢) Any physical or chemical change in the product made intentionally by the vendor:

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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{g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury” or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i} The exceptions contained in Sub-paragraphs (d) or (f); or

(i) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury," "property damage” or "personal and advertising injury” but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
(o these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
nsurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury,” "property damage" or "personal and advertising injury” caused, in
whole or in part, by:

{1} Your acts or omissions; or
{2} The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract,

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or "property damage" occurring after:

{a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

{2) This insurance does not apply to:

(a) "Bodily injury," "property damage” or "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(b) "Bodily injury” or "property damage" included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended {o include:
This condition applies only when the “occurrence” or offense is known to:
{1) You, if you are an individual;
(2} A partner, if you are a partnership: or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

{1) You, if you are an individual;

(2) A partner, if you are a partnership; or

{3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

ltis agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

O. Transfer of Rights of Recovery Against Others To Us

SECTION IV —~ COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring “suit” or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV -~ COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

Bodily Injury — Mental Anguish
SECTION V —- DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V - DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
{1} Anyinsured; or
(2) Any executive officer, director, stockholder, partner or member of the insured:
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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