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MT. DIABLO UNIFIED SCHOOL DISTRICT
1936 Carlotta Drive 007
Concord, CA 94519 ¢ B8 439

AGREEMENT BETWEEN daAFogy
MT. DJIABLO UNIFIED SCHOOL DISTRICT T
AND INDEPENDENT CONTRACTOR

daot

Qﬁﬁﬁ@

THIS AGRERMENT is made this day of , by and between the M, Diablo Unified School

Distriet  (heteinafier  “District™)  and — e —Exploring New HorizonsSutdoor—Scthoots—— =
(hereinafter “Contractos™).

District hereby engages Contractor to render services under the terms and conditions of this Agreement.

1. Performance of Services

(a) Cantractor agrees to perform the services described on Exhibit “A” (hereinafter “Services") on pagre 4
of this Agreement as an indopondent confractor. Confractor will determine the means, manner,
method, and details of performing the Services. Contractor shall be responsibie for providing the

! materials, tools and; fransporfation necessary for the performance of the services. Contractor may, at
Contractor’s own expense, Use non-Distriet employees to perform the Scrvices under this Agreement.
Subcontractors may be uscd nnly with the writien approval of the District,

()  Contractor represents that Contractor has the qualifications and ability o perform the Services in a
professional manner, without the advice, control, or supervision of the Districl. Contractox shall be
solely responsible for the professional performance of the services, and shall receive no assistance,
direction, or control from District. Contractor shall have sole discretion and control of Contractor’s
services and the manner in which they are performed.

2. Compengation. District agrees to compensate Contractor for the performance of the services on the following
basis:
§eleglo. total fee for Scrvices 8l -0343-10 - 5845 5 2 410.00
"T'he basis of the fee for Services shall be as follow - - - $
a. 3 per hour, - - - 5
b. $ _ perday,or BUDGET CODE(S)
¢, $ per engagetnent.
Check One:
£l Partial Payments: Confractor shall invoice District on a monthly basis or as agrecd to for all hours

worked pursuant to this Agreement.

R Partial Payments: District shall make n payment per schedulo detailed in Exhibit A. District
Administrator will verify invoice indicating that all required secvices have been performed by cach
timeline.

] Payment in Full: Contractor shall invoice District on completion of services. District Administrator
will verify invoice indicating that all required services have been performed.

Contractor shalt be responsible for all expenses incurred in association with the performance of the Services.

3. Tenn and 'Termination. This Agreement will become effective on NOV.{B. 2014 This Agreement
will terminate upon the completion of the Serviees or when terminated as set forth below.

Either party may terminate this Agreement at any time by giving thirty (30} days written notice to the other
party. Should either party default in the performance of this Agreement or materially breach any of its
provisions, the non-breaching party may terminate this Agreement by giving written notice to the breaching
party, Termination shall be effective immediately on receipl of said notice.
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4, Relationship of the Partics. Contractor entexs into this Agreement as, and shall continue o be, an dependent
contractor. Under po circumstances shall Coniractor be considered an employee of Distrct within the
meaning of any federal, stale, or local law or repulation including, but not limited to, laws or regulations
governing unemployment insurance, old ape benefits, workers’ compensation, industrial illness or accident
coverage, taxes, or labor and employment in peneral. Under no circurnstances shall Contractor look to District
gs his/her employer, or as a partner, agent, or principal. Contractox ghall not be entitled to any benefils
accorded to District’s employees, including, without limitation, workers' compensation, disability insutance,
vacation, or sick pay. Contractor shalt be respansible for providing, at Contractor’s expense, and in the
Contractor’s name, disabifity, workers® compensation or other insurance, as well as Heenses and permits usual
or necessary for conducting the Services hercunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred as a
result of Contractor’s compensation hereunder, including estimated taxcs, and shall pravide District with prool
of said paymerits upon demand. :

ingerprinting and Criminal Record ck of Contractor's Lmployees, Contractor shall comply with the
provisions of California Education Code §45125.1 regavding thu submission of fingerprints to the California
Department of Justice and the completion of criminal buckground investigations of the contractor and/or its
employees. To the extent Education Code §45125,1 is applicable, Contractor shall not permit any employee fo
have any contact with District pupils until such time as Contractor has verified in writing to the goverming
board of the District that such employce has not been convicted of = felony, as defined in Education Code
§45125.1, Contractor shall provide the cerlification document attached hereto ay Exhibit __ prior to
commencing work under this Agreement.

6. Rules and Regulations. All rwles, policics, and regulations of the Mt. Diablo Unified School District Board of
Education and all fuderal, siate, and locat laws, ordinances and regulations are fo be obscrved stvictly by
Conlraclor pursuant to this Agreement.

7. Tndemmification. Contractor shall hold harmiess, defend and indemnify District and its officers, elegted and
appointed officials, employees and volunteers from and against any and all liability, loss, dawmage, expense,
costs (including without limitation costs and fees of litigation) of every nature arising out of or in connection
with Contractor’s performance of work hereunder or its failure (0 comply with any of its obligations contained
in this agreement, except such loss or damage which was cansed by the sole negligence or wiliful misconduct
of the District,

3. Insuranea. Contractor shall procure and maintain for the duration of the agresment insurance against claims

for injuties to persons or damages to property which may arise from os in connection with the perfornance of
the wok hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors. Insurance is fo be placed with insurers with a current A.M. Best's rating of no less than ALVII,
unless otherwise sceeptable to the Distact,

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Fonn CG 00 01 covering CGL on an
“accurrence” bass, including products and completed operations, property damage, bodily injury and personal
& advertising injury with limits no less than $2,000,000 per occurrence. If a general agpregate limit applies,
either the gpenera) agregate limit shall apply separately to this project/location or the general agpregate Hmil
shall be Lwice the required ocourrence limit. EXCEPTION: Contracts of less than $5,000 need only provide
general liability insurance of $1,000,000 per occurrence.

2. Antomobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1}, or if Contractor has no
ovned autos, hired, (Code 8) and non-owned autos (Code 9), with a limit no less than $1,000,000 per accident
for bodily injury and propedy damage.

3. Workers' Compensation: as required by the State of California, with Statutory Limits, and Employer’s
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury er disease.

4. Professional Liability/Errors & Omissions Liability, if applicable: §1,000,000 per occurrence.

IF the contractor maintains higher limits than the minimums shown above, the District requires and shall be entitled to
coverage for the higher limits maintained by the contractor.
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The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The District, its officers, officials, employees, and volunteers are fo be named as additional insured by endorsement to
the Commereial General Liability policy with respect to Hability arising out of work or operations performed by or on
behalf of the Contractor including matexisls, parts or equipment furnished in connection with such work or operations.

Primaxy Coverage .

For any claims related to this contract, the Contractor’s insurance coverage shall be primary insuranice as respects the
District, ifs officers, officials, employees, and volunteers, Any insurance or self-insurance maintained by the Disirict,
its officers, officials, employees, or volunteers shall bo excess of the Contractor®s ineurance and shall not contribute
wifh it

Notice of Cancellation

Bach insurance policy required above shall provide that coverage shall not be canceled, except with notice fo the
District. |

INSURANCE REQUIREMENTS
No waiver will be granted to climinatc the insurance requirements outlined in this confract. However, in special
circomstances, certain insuranée requirements may be modified or waived. The following items in Insurance scction 8
are hereby waived or modified as fellows:

Limits:

Other;

The initials of the Superintendent, or hissher designee, and the General Counsel, are requdred to waive or wodify any
Insurance requirements in this Agreement;

Supenntendent General Counsel

9. Ownership of Designs and Plans. Contractor agrees that all designs, plans, reports, specifications, drawings,
schematios, prototypes, models, inventions and all othcr information and items made during the course of this
Aypreement and ansing from the Services shall be owned by and assigned to District as its sole and exclusive

properiy.

0.  Nofice. Any notice required or permitted to be given under this Agresment shall be deemed to have been
piven, served and received if given in writing and either personally delivered or deposited in the United States
mail, registered or certificd mail, postage prepaid, return receipt required, or sent by telegram, ovemnight
delivery service, or facsimile (ransmission, addressed as follows:

DISTRICT CONTRACTOR
Mi. Diablo Unified School District Name: ~_Exploring New Horizons
1936 Carlotta Drive At .
Concord, CA 9451%-13%7 Address: PO Box 1514, rFelton, Ca 95018
Atto: Superinfendent
Phone: (831) 338-3013
Fax: (831) 533-7800
Tax 1D #: 94-2618650

Any notice personally given or sent by felegram or facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the next business day following delivery thereof to
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the overnight delivery service. Any notice given by mail shall be effective three (3) days after deposit in the
United States mail.

11, Entire Agreement of Parties, This Agreement constitutes the entire agreement botween the parties and
supersedes all prior discussions, negotintions and agresments, whether oral or written. This Agreement may
be amended or modified only by a written instrument executed by both parties.

12, California Law. This Aprecment shall be governed by and the rights, dutics and obligations of the parties shall
be determined and enforced in accordance with. the Jaws of the State of California, The parties further agree
that any action or procceding browght to enforoe the terms and conditions of this Agreoment shall be
maintained in Contra Costa County, Califomnia.

13, Attorneys” Feeg. If either party files any action or brings any proceedings against the other arising out of this
Agreement, the provailing party shall be entitled to recover, in addition to its costs of suit and damages,
reasonable attorneys® fees to be fixed by the court. The “prevailing party” shall be the party who js entitled to
recover its costs of suit as awarded by a court of competent jurisdiction, whether or not suit proceeds to final
Judgment. No sum for attorneys’ feas shall be counted in calculating the amount of a judgment for purposes of
determining whether a purty is entitled to its costs or attorneys® fecs.

14. Waiver, The waiver by either party of any breach of any term, covenant, or condition herein contained shall
not be deemed to be a waiver of snch {crm, covenant, condition, or any subsequent breach of the same or any
other term, covenant, or condition herein contained,

IN WITNESS WHEREOF, the parties hereto have executed thiy Agreement on the date first above written.

MT. DIABLC UNIFIED SCHOOL DISTRICT

IndependenP@Simedtror/Consultant
o aftsic 9/16/2014
By: . %F: ti = q-q"l* By: 2% e / /
Pnr(c)a udget Administrator Date Signdture of Contractor/Consultant  Date
itte: 7 K{m P i’ Nedp af Tifle: | Tracey weiss Executive Director
Print Name and Title f_ Pyint Natne and Title ’ T

Authorized and Approved by:

ot ol
Assi?ﬁt Asgéeidle Supekintendent © Date

Prior fo commencement of sarvice, sipn and forward completed original contract to Fiseal Sevvices.

A Gty Shandwad

Dl'ig{l‘ljtél:’ ignature Date Site/Depariment Orginating this Contract

Liz Kive — Mouwsd

Print Name of Onginator and Title

Rilling Address if reimbursed by outside agency—i.e. ASB, PTA, PEFC

Diskributlon

ortginal: - Fiscaf Services for payment
copy:  Conlbrector

copy:  Criginaier/Budpet Adminisimtor
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EXHIBIT A
LIST OF SERVICES TO BE PERFORMED BY CONTRACTOR

IF PARTIAL. PAYMENTS ARE TO BE MADE TO CONTRACTOR ON A SCHEDULE
ASINDICATED ONPAGE 1, PLEASE LIST PAYMENT SCHEDULE HERE

hi for 1o gtudents
tor_&th gride. _Gutddoor educotion tla - M)+ 20,y
|5+ Pa\f!mf’n—?" dur. (et 7014,
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EXHIBIT B
CRIMINAL BACKGROUND CHECK CERTIFICATION

Mt. Diablo Unified School District
Consultant/Independent Contractor Agreement
Criminal Background Check

Name of Independent Consultant/Contractor:

Services to be performed under the Agreement:

?pr/or’:f’zc; Necwo  Norizons
OU’HOQ{ cSJ(?J/?UDI

Schools/M.ocations where scrvices
will be performed:

¢

Seym pery e s

Total amow [0 be paid by the District
under this Agreement:

Term of Agrecment;

Check the applicable box(es) and fill in any blanks,

maﬁmamf’ olue. O/DI}M

1 I cedify that nono of my employecs will have more that limited contact (as defined by the
District) with District students during the tenn of the Agreemnent,

2A If thiz box is checked, then Box 2B also applics and must be checked to indicatc these
/ employees have been fingerprinted, The following employees will have more than limited
Y 1 contact (as defined by the Distret) with District students duving the term of the Agreement
(attach and sign additional pages, #s nceded):

23 LI certify that the employces noted in 2A above have been fingerprinted under procedures
W} established by the California Depariment of Justics, and the results of those fingerprinty
revea! that none of these employees have been amrested or convicted of & serious or violent
fclony, as defined by the California Penal Code.

Certification by Contractor/Consultant

"1 centify that the information provided hercin s true and accurate, I further acknowledge that duting the
tetm of my Agreement with the Distriet, if I leam of additional information which differs from the responses
provided above, I promise o furward this additional information to the District immediately.”

DocusSigned by:
k»}fbk_le]bhli"

Z40371173120488,

A'Q—/ Lf\.e-“‘"’"""

Independent Contractor/Consultant Signature

Tracey Weiss 9/16/2014

{ASsistant or Associate Superintendent's Signature

€ /%’D A—f

Print Name Date
Independent Contractor/Consultant

Frint Name Date
Assistant or Associate bupcnmendem
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