
CONTRACT FOR  NON-INFORMATION TECHNOLOGY GOODS AND SERVICES
UNDER CMAS CONTRACT PRICING AND PROVISIONS

MOUNT DIABLO UNIFIED SCHOOL DISTRICT

This Agreement (“Agreement”) under the State of California Multiple Award Schedule (“CMAS”) 
Contract Number 4-21-07-1017, dated for convenience February 5, 2024, by and between the Mount 
Diablo Unified School District (“District”) and Protiviti Government Services, Inc. (also known as 
Robert Half) (“Contractor”).

RECITALS

WHEREAS, Public Contract Code § 10298 provides that the California Department of General Services 
(“DGS”) “may make the services of the department available, upon the terms and conditions agreed to, 
to any . . . district empowered to expend public funds for the acquisition of goods, information 
technology, or services for assisting the agency in acquisitions conducted pursuant to [this section[;]” 
(referred to as CMAS contracts for goods, information technology and services) 

WHEREAS, the District wishes to avail itself of the benefits and protections of the CMAS program;

WHEREAS, the District wishes to purchase non-information technology goods and services for District; 

WHEREAS, Contractor wishes to contract to provide the District with non-information technology 
goods and services that it needs and is willing to provide them pursuant to CMAS program requirements 
and in accordance with any other additional terms negotiated between the District and Contractor; and

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein, and for 
other good and valuable consideration, the Parties have agreed and do agree as follows:

TERMS AND CONDITIONS

1. CMAS Contract:

1.1. This Agreement fully incorporates by this reference CMAS Contract Number 4-21-07-1017, 
(“CMAS Contract”), attached hereto as Appendix 1, and all of its amendments and CMAS 
program terms and conditions.

1.2. For purposes of this Agreement, all references to the “State of California,” “State,” and/or 
“Local Agency” in the CMAS Contract shall be interpreted to apply to the District and all 
rights, benefits, duties, and obligations with respect to the “State of California,” “State,” 
and/or “Local Agency” under the CMAS Contract shall apply to the District under this 
Agreement.

1.3. To the extent any term or condition of this Agreement is inconsistent with the CMAS 
Contract, the CMAS Contract shall control, except for the price, delivery, payment provisions, 
venue and jurisdiction, and insurance provisions in this Agreement, which shall control over 
all other contradictory provisions in the CMAS Contract.

2. Products and Price: Contractor agrees to furnish all services, taxes, delivery of all products identified 
or specified herein under the CMAS Contract at fair prices, as set forth on the attached Appendix 2. 
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Contractor acknowledges and certifies that the quote prices will be equal to or less than the 
prices as accepted by the state of California DGS for the identical items under the CMAS 
Contract. 

3. Term and Termination: The contract term shall commence on or about July 1, 2024, and shall 
terminate on June 30, 2025, unless terminated earlier.
3.1. Either party may terminate this Agreement at any time by giving thirty (30) days written 

notice to the other party. Should either party default in the performance of this Agreement or 
materially breach any of its provisions, the non-breaching party may terminate this Agreement 
by giving written notice to the breaching party. Termination shall be effective immediately on 
receipt of said notice. Upon termination of this Agreement, District will compensate 
Contractor only for services satisfactorily rendered to the date of termination.

4. Compensation: The total not-to-exceed compensation shall be Eighty Thousand dollars 
($80,000.00) for one (1) year for the performance of the Services in Appendix 2. The not to exceed 
amount is the maximum amount of compensation due Contractor, and not a guarantee of total 
payment to Contractor, as Contractor is paid in arrears for services actually performed. Contractor 
shall invoice the District for any products and services and District shall pay Contractor within forty 
five (45) days of receipt of an undisputed invoice from Contractor.

5. Availability of Funds;  Budget and Fiscal Provisions; Termination in the Event of 
Non-Appropriation: This Agreement is subject to the budget and fiscal policies, regulations and 
practices of the District, and approval and appropriation of funds for this Agreement. The amount of 
the District’s obligation hereunder shall not at any time exceed the amount herein stated or stated in 
any approved amendment. If funds are appropriated for only a portion of a fiscal year, this 
Agreement will terminate, without penalty, at the end of the period for which funds are appropriated. 
Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this 
Agreement. 

6. Disallowance: If Contractor claims or receives payment from the District for a service that is later 
disallowed by the United States Government, State of California or any other grantors, Contractor 
shall promptly refund the disallowed amount to the District upon the District’s request.  At its option, 
the District may offset the amount disallowed from any payment due or that may become due to the 
Contractor under this Agreement. By executing this Agreement, Contractor certifies that Contractor 
is not suspended, debarred or otherwise excluded from participation in federal, state or local 
governmental programs.  Contractor acknowledges that this certification of eligibility to receive state 
or federal funds is a material term of this Agreement.

7. Submitting False Claims; Monetary Penalties: Pursuant to Government Code §§  12650 et seq., any 
person, including a contractor, subcontractor or Contractor, who submits a false claim, shall be liable 
to the District for three times the amount of damages which the District sustains because of the false 
claim.  

8. Proprietary Information Of District; Student Information: Contractor understands and agrees that, in 
connection with this Agreement, the Contractor may have access to proprietary and confidential 
information, which may be owned or controlled by the District, the disclosure of which to third 
parties may be damaging to the District, its Board, employees or students. Contractor also 
understands and agrees that the disclosure of such information may violate state and/or federal law 
and may subject the Contractor to civil liability. Consequently, Contractor certifies that all 
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information disclosed by the District to the Contractor or in which such information is collected or 
received by Contractor on District’s behalf shall be held in strict confidence and used only in 
performance of the Agreement, unless disclosure is required by law or court order. Contractor shall 
exercise the same standard of care to protect such information as is used to protect its own 
proprietary and/or confidential information and in no case less than a reasonable standard of care. 
Confidentiality provisions shall survive termination of this Agreement.

9. Indemnification: Contractor shall indemnify and hold harmless the District, its Board, officers, 
employees and agents from, and, if requested, shall defend them against any and all claims, 
demands, liabilities, obligations, losses, damages, judgments, costs or expenses (including legal fees 
and costs of investigation) (collectively “claim”), whether actual or alleged, arising directly or 
indirectly from or in any way connected with the performance of this Agreement by Contractor 
and/or Contractor’s agents, including but not limited to any Claim for personal injury, death, 
property damage, loss of profits, infringement upon intellectual property rights, failure to comply 
with the criminal background check requirements of Education Code § 45125.1 and/or disclosure of 
confidential information which might be obtained by Contractor or Contractor’s agents in the 
performance of this Agreement. Notwithstanding the foregoing, Contractor shall have no obligation 
under this Section with respect to any claim that is caused by the active negligence or willful 
misconduct of District and which is not contributed to by any act or omission (including any failure 
to perform any duty imposed by law) by Contractor or Contractor’s agents.

10. Insurance: Contractor shall procure and maintain for the duration of the Agreement insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder and the results of that work by the Contractor, his or her agents, 
representatives, employees subcontractors or sub-processors. Specifics regarding the amount and 
type of insurance are set-forth in the attached Appendix 3 (“Insurance Requirements”).

11. Force Majeure: The parties agree that neither shall be liable to the other under this Agreement as a 
result of any delay, failure or interruption in services or obligations directly caused by an act of God  
or public enemy; acts of civil or military authorities; catastrophes such as an earthquake, epidemic, 
pandemic, viral or communicable disease outbreak; quarantines; disruption of supply chains, 
transportation systems, or national emergency, that is beyond the reasonable control of the Party and 
which renders impossible the performance of contractual obligations, either totally or in part (a 
“Force Majeure Event”), excluding in all cases claims of financial hardship, and such 
nonperformance will be excused and will not be deemed a default hereunder or a ground for 
termination of the Agreement, provided that as soon as reasonably possible the affected Party (1) 
provides the other party with notice of such Force Majeure Event, (2) provides detailed 
documentation establishing that such Force Majeure Event was beyond the Party’s reasonable 
control and not due to any fault or negligence on its part, and (3) works diligently to restore services 
as soon as reasonably possible. In no event shall any work stoppage, strike or labor dispute at a 
District or Contractor site, or by District or Contractor personnel, constitute a Force Majeure Event 
under this Agreement.

12. Notice: Any notice required or permitted to be given under this Contract shall be deemed to have 
been given, served and received if given in writing and personally delivered or either deposited in 
the United States mail, registered or certified mail, postage prepaid, return receipt required, or sent 
by overnight delivery service, or facsimile transmission, addressed as follows:
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DISTRICT
Mt. Diablo Unified School District
Attn: Purchasing Department
1936 Carlotta Drive
Concord, CA 94519
(925) 682-8000
Elizabeth McClanahan, Director
McClanahanE@mdusd.org 

CONTRACTOR
Robert Half International, Inc.
Attn: Abe Klatt
3003 Oak Park Road, Suite 415
Walnut Creek, CA  94597
(800) 803-8367
Abe.Klatt@roberthalf.com 

13. Entire Agreement: This Contract and the attachments hereto and the documents specifically 
incorporated into the Contract by reference, constitute the entire Contract between the District and 
Contractor. No other promises, contracts, or statements between the Parties shall be binding unless 
made in writing and signed by all Parties hereto.

14. Attorney’s Fees: Each party shall bear its own costs and attorneys’ fees incurred or connected with 
the drafting and signing of this Contract and the events leading up to this Contract.

15. Applicable Laws: Contractor shall keep itself fully informed of applicable federal, state and local 
laws, regulations, orders, and District Board Policies and Administrative Regulation affecting the 
performance of, or necessary to ensure the safe and appropriate performance of  this Agreement, and 
shall at all times comply with such laws, regulations, orders, District Board Policies, and 
Administrative Regulations as they may be amended from time to time, including but not limited to: 
15.1. Contractor has the responsibility to know, and comply with, all requirements of California law 

pertaining to Conflicts of Financial Interest in contracting with public agencies. Contractor 
certifies that it has read, understood and will comply with conflict of interest laws and 
regulations, set-forth in Board Rule and Procedure 9270 / Conflict of Interest and the 
Appendix to Board Rule and Procedure 9270 / Conflict of Interest.

15.2. The District is committed to providing equal opportunity for all individuals in education. 
Contractor understands and agrees that in providing services to the District, it is Contractor’s 
obligation to comply with Board Policy 0410 / Nondiscrimination in District Programs and 
Activities.

15.3. Contractor acknowledges that, pursuant to the Americans with Disabilities Act (“ADA”), 
programs, services and other activities provided by a public entity to the public, whether 
directly or through a contractor or subcontractor, must be similarly accessible to the general 
public regardless of disabilities. 

15.4. Contractor’s employees, agents or volunteers who will have no contact or will have limited 
contact and will not interact with District students outside of the supervision and control of 
student’s parents or District staff, are not required to meet criminal background check and 
subsequent arrest notification requirements under California Education Code § 45125.1. 
Contractor certifies that Contractor and its employees shall not have limited or frequent or 
prolonged contact with District students and will not interact with District students outside of 
the supervision and control of student’s parents or District staff in the performance of the 
Agreement.

16. Waiver: The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent 
breach of the same or any other term, covenant, or condition herein contained.
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17. California Law: This Contract and the rights and obligations of the Parties hereunder shall be 
construed and interpreted in accordance with the laws of the State of California.  Any action or 
proceeding to enforce this Contract shall be commenced and maintained in Contra Costa County, 
California. Notwithstanding any provision to the contrary, this venue and jurisdiction provision shall 
control over any contradictory provision in the CMAS Contract.

18. The Parties hereby agree to execute all such other documents and to take all such other action as may 
be reasonably necessary to effect the purposes of this Contract.

19. The Parties acknowledge that this Contract is only binding once it is approved by the District’s 
Governing Board.

20. This Contract may be executed in several counterparts and shall be deemed legally effective at such 
time as counterparts thereof duly executed on behalf of all Parties have been furnished and delivered 
to the attorneys for all Parties to this Contract.  Signature of copies and facsimile versions of this 
Contract shall have the same force and effect as signature of the original.

IN WITNESS WHEREOF the District and Contractor have executed this Agreement, which was 
approved by the Board of Education on ___________.  [See attached approved Board of Education 
Resolution]

FOR PROTIVITI GOVERNMENT 
SERVICES

APPROVED:

By:______________________________

_________________________________
Name of Signatory

_________________________________
Title of Signatory

FOR MT. DIABLO UNIFIED SCHOOL 
DISTRICT

APPROVED:

________________________________________
Adrian Vargas, Chief Business Officer

________________________________________
Date

_________________________________
DATE
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APPENDIX 1

CMAS Contract Number  4-21-07-1017
Attached and incorporated by reference.
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APPENDIX 2
Services & Pricing Schedule 

Description Not-to-exceed hourly rate

Accounting Clerk-Entry Level Up to $35.00  

Accounting Clerk - Payable/Receivables Up to $43.40

Sr. Accounting Clerk- Journals Up to $48.60

Intermediate excel and Data Entry Up to $38.25

Payroll Specialist Up to $61.00

Staff Accountant Up to $60.75

Senior Accountant Up to $78.10

Financial/Budget Analyst Up to $78.10

General Office File Clerk Up to $39.24

Reception Up to $42.80

Admin. Up to $53.51

Sr. Admin. Exec. Up to $62.42

EA or HR Up to $71.34

1. Contractor agrees to assign individuals to perform the above service as an independent 
contractor. District will determine the means, manner, method, and details of performing the 
Services. Contractor shall be responsible for providing the materials, tools and transportation 
necessary for the performance of the Services. 

2. Contractor represents that Contractor has the qualifications and ability to perform the staffing 
associated with the Services in a professional manner, without the advice, control, or supervision 
of the District. Contractor shall be solely responsible for the professional performance of the 
staffing services, and shall receive no assistance, direction, or control from District. Contractor 
shall have sole discretion and control of Contractor's staffing services and the manner in which 
they are performed.

3. Assigned individual will present a timesheet or an electronic time record to District for 
verification and approval at the end of each week in connection with the Services. Contractor 
will bill District weekly for the total hours worked.

4. California State Teachers Retirement Services - Postretirement Earnings Limit. A school district 
is required to report post-retirement earnings to CalSTRS for retired members who perform 
creditable service whether the retired member was compensated as an employee of the district, 
independent contractor or employee of a third party. Contractor shall inform the District if owner 
and/or their employees, performing work under this Contract, is a retired member of CalSTRS 
before receiving payment for services under this Agreement, and all post-retirement earnings 
shall be reported to CalSTRS.  
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5. Contractor or any agent or employee of Contractor shall be deemed at all times to be an 
independent contractor and not an employee of the District. Contractor shall be wholly 
responsible for the manner in which it performs the services required.  Nothing contained in this 
Agreement, shall be construed as creating an employment or agency relationship between the 
District and Contractor or its agents and employees. Any terms in this Agreement referring to 
direction from the District shall be construed as providing for direction as to policy and the result 
of Contractor’s work only, and not as the means by which such a result is obtained.  The District 
does not retain the right to control the means or the method by which Contractor performs work.   
If any governmental authority should, nevertheless, determine that Contractor is an employee, 
then the District’s payment obligations hereunder shall be reduced so that the aggregate amount 
of payments directly to Contractor and to the applicable governmental authority does not exceed 
the maximum amount specified in this ISA. Contractor shall refund any amounts necessary to 
effect such reduction.

6. Contractor will conduct the following checks on the Assigned Individuals: To the extent 
permitted by applicable law, we will have a third party vendor perform the following separate 
and distinct checks for any Assigned Individual from the finance & accounting contract talent 
and administrative & customer support practice groups only: (a) perform a Social Security 
Number verification; (b) perform a seven-year criminal background investigation for all (i) state 
felony convictions and pending charges, and (ii) state misdemeanor convictions and pending 
charges involving crimes of dishonesty or violence, in each county where our professional has 
resided or worked in the U.S. in the last seven years as stated on our professional!'s application; 
however, where such criminal background investigation is either impracticable, unavailable or 
would result in a delay of assignment (as determined by the third party vendor), the third party 
vendor will endeavor to complete a seven-year statewide criminal background investigation, if 
available; ( c) Perform a seven-year criminal background investigation by having the third party 
perform a search of its private database of U.S. national criminal records searching for felony 
convictions and misdemeanor convictions for crimes of dishonesty or violence. You understand 
and agree that the third party vendor's database of U.S national criminal records (i) is maintained 
by the third party vendor and not a governmental entity, (ii) is an incomplete aggregation of 
criminal records, and (iii) will not reveal or identify all criminal convictions; and ( d) Verify that 
our professional's name does not appear on the National Sex Offender Public Registry 
maintained by the Department of Justice. We do not engage in any verification process other 
than. the checks in this paragraph (the "checks"). We review the information revealed by these 
checks and determine our professional's eligibility for jobs in accordance with applicable law. If 
you request a copy of the results of any of the checks conducted on our professionals, you agree 
to keep such results strictly confidential and to use such results in accordance with applicable 
laws and solely for employment purposes. 

7. District represents and warrants that the Assigned individual (i) will not have unsupervised 
contact with (a) minors or (b) adults with reduced mental capacity; and (ii) will be escorted by a 
District representative while working (a) near minors or (b) near adults with reduced mental 
capacity.

8. INVOICES. Invoices must include all of the following: invoice date, Purchase ORder #, dates of service, 
detailed description of service, payment rate, total payment due, remit to address, Consultant name, and 
contact information.

a. Costs: Must correlate payment to Contractor with provision of Services detailed in Appendix A. 
The breakdown should list separately and in detail the rates pay, charges and expenses. Indirect 
fees/charges, fringe benefits, administrative cost, overhead costs and reference to insurance costs 
are prohibited.
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APPENDIX 3
INSURANCE REQUIREMENTS

Contractor shall procure and maintain for the duration of the contract insurance against claims 
for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder and the results of that work by the Contractor, his or her agents, 
representatives, employees or sub-providers.

1. MINIMUM SCOPE OF INSURANCE:
a. Commercial General Liability (“CGL”): Insurance with limits not less than two million 

dollars ($2,000,000.00) per occurrence and four million dollars ($4,000,000.00) in the 
aggregate. Insurance shall be written on an “occurrence” basis and be at least as broad as 
Insurance Services Office (ISO) Form CG 00 01, covering products and completed 
operations, property damage, bodily injury, personal & advertising injury, independent 
contractors, and broad from contractual liability.

b. Sexual Abuse &amp; Molestation Liability (“SAM”): Insurance with limits not less than 
two million dollars ($2,000,000.00) per occurrence and four million dollars 
($4,000,000.00) in the aggregate. This coverage may be waived, in the District’s sole 
discretion, if the Contractor has certified that it will have no physical contact or will have 
limited contact and will not interact with District Students outside of the immediate 
supervision and control of the student’s parents or SFUSD staff in the performance of this 
Agreement.

c. Automobile Liability (“AL”): Insurance with limits not less than one million dollars 
($1,000,000.00) each accident Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired automobiles. The Parties understand 
and agree that the District shall rely upon the representations that the Contractor shall 
make in any such waiver.

d. Workers’ Compensation (“WC”): As required by the State of California, with Statutory 
Limits, and Employer’s Liability Insurance with limit of no less than one million dollars 
($1,000,000.00) per accident for bodily injury or disease.

e. Professional Liability (Errors and Omissions Insurance): As appropriate to the 
Contractor’s profession, with limits no less than one million dollars ($1,000,000.00) per 
claim, and two million dollars ($2,000,000.00) aggregate.

f. Technology Errors and Omissions Liability: Technology errors and omissions liability 
coverage with limits of One Million Dollars ($1,000,000.00) per occurrence/claim. The 
policy shall, at a minimum, provide coverage for the following risks:

i. Liability arising from theft, dissemination, and/or use of confidential information, 
including but not limited to, bank and credit card account information or 
personally identifiable information, such as, without limitation, name, address, 
social security number, protected health information, security codes, access codes, 
passwords, or personal identification numbers (PINs) stored or transmitted in 
electronic form, and shall include coverage for privacy notification costs, credit 
monitoring and regulatory fines &amp; fees arising from such theft, dissemination 
and/or use of confidential information.

ii. Network security liability arising from the unauthorized access to, use of, or 
tampering with computers or computer systems, including hacker attacks.

iii. Liability arising from the introduction of a computer virus into, or otherwise 
causing damage to the District’s or a third party’s computer, computer system, 
network, or similar computer-related property and the data, software, and 
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programs thereon.
iv. Liability arising from the failure of the technology services/product(s) provided 

pursuant to this Agreement.
g. Network and Cyber Security Liability: Network and cyber security liability coverage 

with limits of not less than One Million Dollars ($1,000,000.00) per occurrence/claim 
and an annual aggregate of Two Million Dollars ($2,000,000.00) covering liability arising 
from occurrences/claims involving privacy violations, information theft, damage to or 
destruction of electronic information, intentional and/or unintentional release of private 
information, alteration of electronic information, extortion, network security, and failure 
to render professional services. Such insurance shall also provide coverage for liability 
assumed under a contract.

2. REQUIRED ENDORSEMENTS
a. Additional Insured Status: Mt. Diablo Unified School District (the “District”), its Board, 

its officers, officials, employees, and volunteers are to be covered as additional insureds 
on the CGL policy with respect to liability arising out of work or operations performed 
by or on behalf of the Contractor including materials, parts, or equipment furnished in 
connection with such work or operations. General liability coverage can be provided in 
the form of an endorsement to the Contractor’s insurance (at least as broad as ISO Form 
CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG 20 26, CG 
20 33, or CG 20 38; and CG 20 37 if a later edition is used).

b. Primary and Noncontributory: With the exception of Workers’ Compensation and 
Professional Liability insurance, for any claims related to this contract, the Contractor’s 
insurance coverage shall be primary and non-contributory and at least as broad as ISO 
CG 20 01 04 13 as respects the District, its officers, officials, employees, and volunteers. 
Any insurance or self-insurance maintained by the District, its officers, officials, 
employees, or volunteers shall be excess of the Contractor’s insurance and shall not 
contribute with it. This requirement shall also apply to any Excess or Umbrella liability 
policies.

c. Notice of Cancellation: The following requirement is only applicable for contracts in 
which the total compensation to the contractor is one million dollars ($1,000,000.00) or 
more. No policy required to be maintained by Contractor shall be canceled, non-renewed, 
or materially altered without thirty (30) days prior written notice to the District, except 
where cancellation is due to the nonpayment of premium(s) in which event, ten (10) days 
prior written notice to the District shall suffice.

d. Waiver of Subrogation
i. The waiver of subrogation applies to CGL, SAM, AL, and WC.

ii. Contractor hereby grants to District a waiver of any right to subrogation which 
any insurer of said Contractor may acquire against the District by virtue of the 
payment of any loss under such insurance. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the District has received a waiver 
of subrogation endorsement from the insurer.

3. ADDITIONAL INSURANCE REQUIREMENTS
a. Claims Made Policies: If any of the required policies provide claims-made coverage:

i. The Retroactive Date must be shown, and must be before the date of the contract 
or the beginning of contract work.

ii. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of the contract work.

iii. If coverage is canceled or non-renewed, and not replaced with another 
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claims-made policy form with a Retroactive Date prior to the contract effective 
date, the Contractor must purchase “extended reporting” coverage for a minimum 
of five (5) years after completion of work.

b. Verification of Coverage: Prior to the commencement of services pursuant to this 
Agreement, Contractor shall furnish to the District, Certificates of Insurance and all 
applicable endorsements evidencing the insurance coverage and limits required herein. 
The District reserves the right to require complete copies of any required policy(ies) 
required hereunder at any time. Acceptance of the Certificates of Insurance by the 
District does not relieve Contractor of the insurance requirements, nor decrease the 
liability of Contractor under this Agreement. It is the Contractor’s responsibility to ensure 
compliance with these insurance requirements. Any actual or alleged failure on the part 
of the District to obtain proof of insurance required under this Agreement shall not in any 
way be construed to be a waiver of any right or remedy of the District, in this or any 
regard.

c. Certificate(s) of Insurance shall include the following: Certificate Holder: Mt. Diablo 
Unified School District, 19366 Carlotta Drive, Concord, CA 94519. Please email 
insurance documents with corresponding contract to: Elizabeth McClanahan, Director 
of Purchasing & Warehouse, McClanahanE@mdusd.org. 

d. Umbrella or Excess Policy: Contractor may use Umbrella or Excess Policies to provide 
the liability limits as required in this Agreement. This form of insurance will be 
acceptable provided that all of the Primary and Umbrella or Excess Policies shall provide 
all of the insurance coverages herein required, including, but not limited to, primary and 
non-contributory, additional insured, Self-Insured Retentions (“SIRs”), indemnity, and 
defense requirements. The Umbrella or Excess policies shall be provided on a true 
“following form” or broader coverage basis, with coverage at least as broad as provided 
on the underlying Commercial General Liability insurance. No insurance policies 
maintained by the Additional Insureds, whether primary or excess, and which also apply 
to a loss covered hereunder, shall be called upon to contribute to a loss until the 
Contractor’s primary and excess liability policies are exhausted.

e. Acceptability of Insurers: Unless otherwise reviewed and accepted by the District, all 
required insurance must be placed with insurers with a current A.M. Best rating of not 
less than A- VII and admitted to do business in California, or approved by the Surplus 
Lines Association.

f. Broader Coverage: If the Contractor maintains broader coverage and/or higher limits than 
the minimums shown above, the District requires and shall be entitled to the broader 
coverage and/or higher limits maintained by the Contractor. No representation is made 
that the minimum insurance requirements of this Agreement are sufficient to cover the 
obligations of Contractor hereunder.

g. Severability of Interest: A severability of interest provision must apply for the additional 
insureds, ensuring that Contractor’s insurance shall apply separately to each insured 
against whom a claim is made or suit is brought, except with respect to the policies’ 
limits.

h. Self-Insured Retentions: Self-insured retentions must be declared to and approved by the 
District. The District may require the Contractor to provide proof of ability to pay losses 
and related investigations, claim administration, and defense expenses within the 
retention.

i. Subcontractor Insurance: Should the Contractor use any subcontractor(s) to perform 
services under this Agreement, Contractor shall be responsible for ensuring that such 
subcontractor(s) procure and maintain insurance and limits appropriate to the nature and 
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scope of services provided. Contractor shall collect Certificates of Insurance evidencing 
coverage(s) and limits of insurance, and with the exception of Workers’ Compensation 
and Professional Liability policies, the Contractor and the District shall be included as 
additional insureds for all ongoing and completed operations of the subcontractor(s).

j. District’s Right to Modify Insurance Requirements: District reserves the right to modify 
these requirements, including limits, based on the nature of the risk, prior experience, 
insurer, coverage, or other special circumstances.--end--
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Procurement Division 
707 Third Street, 2nd Floor, MS #2-202 
West Sacramento, CA 95605-2811 
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Categories  Information  

CMAS NUMBER: 4-21-07-1017 
CMAS TERM DATES: 07/07/2021 through 03/10/2026 
CMAS CATEGORY: Non Information Technology Services 

APPLICABLE 
TERMS & CONDITIONS: 

December 1, 2017 
(www.dgs.ca.gov/-/media/Divisions/PD/Acquisitions/ 
CMAS/Non-IT-Services-CMAS-Terms-and-Conditions 
.ashx?la=en&hash=92AA280E48541FC0C20C59E569
DE3473ADF8D3C9) 

MAXIMUM ORDER LIMIT: 
State Agencies: See Purchasing Authority 
Dollar Threshold provision 
Local Government Agencies: Unlimited 

FOR USE BY: State & Local Government Agencies 
BASE SCHEDULE #: GS-35F-0280X 
BASE SCHEDULE HOLDER: Protiviti Government Services, Inc. 

This CMAS provides for the purchase and warranty of business administrative 
(non-Information Technology) consulting services. (See page 2 for the 
restrictions applicable to this CMAS.) 

The information technology services offered can only be provided where they are incidental to and 
in support of the business solutions developed. 

The most current Ordering Instructions and Special Provisions, CMAS Terms and Conditions, and 
products and/or services are included herein. All purchase orders issued by State agencies shall 
incorporate these Ordering Instructions and Special Provisions and CMAS Terms and Conditions. 

Agency non-compliance with the requirements may result in the loss of delegated authority to use 
the CMAS program. 

CMAS contractor non-compliance with the requirements may result in termination.  

Effective Date: 07/07/2021 Original Signature on File 
KATELYNNE LEISENRING, Program Analyst, California Multiple Award Schedules Unit 
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CMAS PRODUCT & SERVICE CODES  

Product & Service Codes listed below are for marketing purposes only. Review the base schedule 
for the products and/or services available. 

Bus Consult-Activity Base Mgmt 
Bus Consult-Audit/Evaluation 
Bus Consult-Benchmarking 
Bus Consult-Business Planning 
Bus Consult-Change Mgmt 
Bus Consult-Org Assessment 
Bus Consult-Program Design 
Bus Consult-Program Develop 
Bus Consult-Program Implement 
Bus Consult-Project Mgmt 
Bus Consult-Risk Assessment 

AVAILABLE PRODUCTS AND/OR SERVICES 

All of the non-Information Technology consulting job titles in the base schedule are available within 
the scope of this CMAS. 

You may verify the following current information about the job titles available in the base schedule 
at the GSA eLibrary (www.gsaelibrary.gsa.gov): 

• Description of the functional requirements 
• Minimum education and experience requirements 
• Maximum pricing allowed (lower pricing acceptable) 

EXCLUDED PRODUCTS AND/OR SERVICES 

The sale of software licenses, software maintenance, Homeland Security Presidential Directive 12 
Product and Service Components, Information Technology consulting services, and order-level 
materials are not available under this CMAS. 

ISSUE PURCHASE ORDER TO 

Agency purchase orders must be either mailed or emailed to the following: 

Protiviti Government Services, Inc. 
1640 King Street, Suite 400 
Alexandria, VA  22314 
Attn: John Owen 

E-mail: john.owen@roberthalfgovernment.com 
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Agencies with questions regarding products and/or services may contact the CMAS contractor as 
follows: 

Contact: John Owen 
Phone: (703) 299-3507 
E-mail: john.owen@roberthalfgovernment.com 

TOP 500 DELINQUENT TAXPAYERS 

In accordance with Public Contract Code (PCC) § 10295.4, and prior to placing an order for non-
IT goods and/or services, agencies must verify with the Franchise Tax Board and the California 
Department of Tax and Fee Administration that this CMAS contractor’s name does not appear on 
either list of the 500 largest tax delinquencies pursuant to Section 7063 or 19195 of the Revenue 
and Taxation Code. See next paragraph for information. 

The Franchise Tax Board’s list of Top 500 Delinquent Taxpayers is available at 
www.ftb.ca.gov/about-ftb/newsroom/top-500-past-due-balances/index.html. 

The California Department of Tax and Fee Administration’s list of Top 500 Sales & Use Tax 
Delinquencies in California is available at www.cdtfa.ca.gov/taxes-and-fees/top500.htm. 

CMAS PRICES 

The maximum prices allowed for the products and/or services available are those set forth in the 
base schedule. 

The ordering agency is encouraged to seek prices lower than those in the base schedule. When 
responding to an agency’s Request for Offer (RFO), the CMAS contractor can offer lower prices to 
be competitive. 

APPROVAL OF ORDERS FOR NON-IT SERVICES 

1. State agencies entering into CMAS contracts for non-Information Technology services 
exceeding $50,000 must forward their purchase order package to the CMAS Unit for review 
and approval prior to issuing the purchase order. 

2. State agencies entering into more than one CMAS contract for non-Information Technology 
consulting services with the same CMAS contractor within a 12-month period for an 
aggregate amount of $12,500 or more must have each contract approved by the CMAS Unit 
in compliance with Public Contract Code (PCC) § 10371. 

For either of these situations, see the provision in this CMAS entitled “Consulting or Personal 
Services” for a listing of the documents needed and the address where they must be sent. 
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DARFUR CONTRACTING ACT 

This CMAS contractor has certified compliance to the Darfur Contracting Act, per Public Contract 
Code (PCC) § 10475, et seq. It is the agency’s responsibility to verify that the contractor has a 
Darfur Contracting Act Certification on file. 

CALIFORNIA CIVIL RIGHTS LAW CERTIFICATION 

Pursuant to Public Contract Code section 2010, effective January 1, 2017, applicants must certify 
their compliance with the California Civil Rights laws and Employer Discriminatory Policies (section 
51 of the Civil Code, section 12960 of the Government Code). It is the agency’s responsibility to 
verify that the contractor has a California Civil Rights Law Certification on file. 

WARRANTY 

For warranties, see the base schedule, the CMAS Terms and Conditions, General Provisions, and 
CMAS Warranty. 

CMAS contractor personnel shall have the experience, education and expertise as delineated in 
the base schedule. 

DELIVERY 

As negotiated between agency and CMAS contractor and included in the purchase order, or as 
otherwise stipulated in the contract. 

SHIPPING INSTRUCTIONS 

F.O.B. (Free On Board) Destination. Seller pays the freight charges. 

PURCHASING AUTHORITY DOLLAR THRESHOLD 

Order limits for the purchase of goods and/or services is determined by the individual agency 
purchasing authority threshold. 

No CMAS order may be executed by a State agency that exceeds that agency’s purchasing 
authority threshold. State agencies with approved purchasing authority, along with their dollar 
thresholds can be obtained at the List of State Departments with Approved Purchasing Authority 
website (www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-Resources-List-
Folder/List-of-State-Departments-with-Approved-Purchasing-Authority). 
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HOW TO USE CMAS 

Agencies must adhere to the detailed requirements in the State Contracting Manual (SCM) when 
using CMAS. The requirements for the following bullets are in the SCM, Volume 2, Chapter 6 (for 
non-IT), the SCM, Volume 3, Chapter 6 (for IT), and the SCM, Volume FISCal, Chapter 5 (FISCal): 

• Develop a Request for Offer, which includes a Scope of Work (SOW), and Bidder 
Declaration form. For information on the Bidder Declaration requirements, see the SCM, 
Volume 2, Section 3.5.7 and Volume 3, Section 3.4.7. 

• Search for potential CMAS contractors on the CMAS website 
(www.dgs.ca.gov/PD/About/Page-Content/PD-Branch-Intro-Accordion-
List/Acquisitions/California-Multiple-Award-Schedules) and select “Find a CMAS 
Contractor.” 

• Solicit offers from a minimum of 3 CMAS contractors including one small business and/or 
DVBE, if available, who are authorized to sell the products and/or services needed. 

• If soliciting offers from a certified DVBE, include the Disabled Veteran Business Enterprise 
Declarations form (Standard 843) in the Request for Offer. This declaration must be 
completed and returned by the DVBE prime contractor and/or any DVBE subcontractors. 
(See the SCM Volumes 2, 3, and FISCal, Chapter 3). 

• This is not a bid transaction, so the small business preference, DVBE incentives, protest 
language, intents to award, evaluation criteria, advertising, etc., are not applicable. 

• If less than 3 offers are received, State agencies must document their file with the reasons 
why the other suppliers solicited did not respond with an offer. 

• Assess the offers received using best value methodology, with cost as one of the criteria. 
• Issue a Purchase Order to the selected CMAS contractor. 
• For CMAS transactions under $10,000, only one offer is required if the State agency can 

establish and document that the price is fair and reasonable. The fair and reasonable 
method can only be used for non-customizable purchases. 

Local governments set their own order limits, and are not bound by the order limits on the cover 
page of this CMAS. 

SPLITTING ORDERS 

Splitting orders to avoid any monetary limitations is prohibited. 

Do not circumvent normal procurement methods by splitting purchases into a series of delegated 
purchase orders, per Public Contract Code (PCC) § 10329. 

Splitting a project into small projects to avoid either fiscal or procedural controls is prohibited, per 
State Administrative Manual (SAM) § 4819.34. 

MINIMUM ORDER LIMITATION 

There is no minimum dollar value limitation on orders placed under this CMAS. 
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ORDERING PROCEDURES 

1. Purchase Orders 

All Ordering Agency purchase order documents executed under this CMAS must contain the 
applicable CMAS number as show on page 1. 

1. State Departments: 

Standard 65 Purchase Documents – State departments not transacting in FISCal must use 
the Purchasing Authority Purchase Order (Standard 65) for purchase execution. An 
electronic version of the Standard 65 is available at the DGS-PD website 
(www.dgsapps.dgs.ca.gov/osp/StatewideFormsWeb/Forms.aspx), select Standard STD 
Forms. 

FISCAL Purchase Documents – State departments transacting in FISCal will follow the 
FISCal procurement and contracting procedures. 

2. Local Governmental Departments: 

Local governmental agencies may use their own purchase document for purchase 
execution. 

The agency is required to complete and distribute the purchase order. For services, the agency 
shall modify the information contained on the order to include the service period (start and end 
date), and the monthly cost (or other intermittent cost), and any other information pertinent to 
the services being provided. The cost for each line item should be included in the order, not just 
system totals. 

The contractor must immediately reject purchase orders that are not accurate. Discrepancies 
are to be negotiated and incorporated into the purchase order prior to the products and 
services being delivered. 

2. Service and Delivery after CMAS Expiration 

The purchase order must be issued before the CMAS expires. However, delivery of the 
products or completion of the services may be after the CMAS expires (unless otherwise 
specifically stated in the purchase order). 
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3. Multiple CMAS Agreements on a Single Purchase Order 

Agencies wishing to include multiple CMAS agreements on a single FISCal purchase order 
must adhere to the following guidelines: 

• All CMAS must be for the same CMAS contractor. 
• The purchase order must go to one contractor location. 
• Write the word “CMAS” in the space usually reserved for the contract number. On Standard 

65’s, this is at the top of the form. The word “CMAS” signifies that the purchase order 
contains items from multiple CMAS agreements. The purchasing agency may only use one 
bill code. 

• For each individual CMAS (as differentiated by alpha suffix), the agency must identify and 
group together the CMAS number with the line items and subtotal per CMAS number (do 
not include tax in the subtotal), and sequentially identify each individual CMAS as Sub #1, 
Sub #2, Sub #3, etc. This facilitates accurate billing of administrative fees by the 
Procurement Division. 

• The total of all items on the purchase order must not exceed the purchase order limit 
identified in the CMAS. 

• Do not combine items from both non-IT and Information Technology CMAS agreements. A 
non-IT CMAS begin with the number “4” and an Information Technology CMAS begins with 
the number “3.” The purchase order limits are different for these two types of CMAS 
agreements. 

4. Amendments to Agency's Purchase Orders 

Agency purchase orders cannot be amended if the CMAS has expired. 

The SCM, Volumes 2 & 3, Chapter 6.A5.0 and SCM, Volume FISCal, Chapter 5.A4.0 provides 
the following direction regarding amendments to all types of LPA purchase orders: 

Original orders, which include options for changes (e.g., quantity or time), that were 
evaluated and considered in the selection for award during the RFO process, may be 
amended consistent with the terms of the original order, provided that the original order 
allowed for amendments. If the original order did not evaluate options, then amendments 
are not allowed unless an NCB is approved for those amendments. 

Amendments unique to non-IT services are covered in the SCM, Volume 2, Chapter 6.B2.9 and 
SCM, Volume FISCal, Chapter 5.A4.1 as follows: 

If the original contract permitted amendments, but did not specify the changes (e.g., quantity 
or time), it may be amended, per Public Contract Code (PCC) § 10335 (d)(1). Only a 
contract may be amended once under this exemption. The time shall not exceed one year, 
or add not more than 30% of the original order value and may not exceed $250,000. If the 
original contract did not have language permitting amendments, the NCB process must be 
followed. 

Also, see the SCM, Volumes 2 & 3, Chapter 8, Topic 6, for more information on amending 
purchase orders. 
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CMAS CONTRACTOR OWNERSHIP INFORMATION 

The CMAS contractor is a large business enterprise. 

SMALL BUSINESS MUST BE CONSIDERED 

Prior to placing orders under the CMAS program, State agencies shall whenever practicable first 
consider offers from small businesses that have established CMAS [Government Code (GC) § 
14846(b)]. NOTE: The Department of General Services auditors will request substantiation of 
compliance with this requirement when agency files are reviewed. 

CMAS Small Business and Disabled Veteran Partners lists (www.dgs.ca.gov/PD/About/Page-
Content/PD-Branch-Intro-Accordion-List/Acquisitions/California-Multiple-Award-Schedules) can be 
found on the CMAS website by selecting “Find a CMAS Contractor”. 

In response to our commitment to increase participation by small businesses, the Department of 
General Services waives the administrative fee (a fee currently charged to customer agencies to 
support the CMAS program) for orders to certified small business enterprises. 

See the current fees in the DGS Price Book at: www.dgs.ca.gov/OFS/Price-Book. 

SMALL BUSINESS/DVBE - TRACKING 

State agencies are able to claim subcontracting dollars towards their SB or DVBE goals whenever 
the CMAS contractor subcontracts a commercially useful function to a certified SB or DVBE. The 
CMAS contractor will provide the ordering agency with the name of the SB or DVBE used and the 
dollar amount the ordering agency can apply towards its SB or DVBE goal. 

SMALL BUSINESS/DVBE - SUBCONTRACTING 

1. The amount an ordering agency can claim towards achieving its SB or DVBE goals is the dollar 
amount of the subcontract award made by the CMAS contractor to each SB or DVBE. 

2. The CMAS contractor will provide an ordering agency with the following information at the time 
the order is quoted: 

a. The CMAS contractor will state that, as the prime contractor, it shall be responsible for the 
overall execution of the fulfillment of the order. 

b. The CMAS contractor will indicate to the ordering agency how the order meets the SB or 
DVBE goal, as follows: 

i. List the name of each company that is certified by the Office of Small Business and 
DVBE Services that it intends to subcontract a commercially useful function to; and 

ii. Include the SB or DVBE certification number of each company listed, and attach a copy 
of each certification; and 
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iii. Indicate the dollar amount of each subcontract with a SB or DVBE that may be claimed 
by the ordering agency towards the SB or DVBE goal; and  

iv. Indicate what commercially useful function the SB or DVBE subcontractor will be 
providing towards fulfillment of the order. 

3. The ordering agency’s purchase order must be addressed to the prime contractor, and the 
purchase order must reference the information provided by the prime contractor as outlined 
above. 

WITHHOLD LANGUAGE (SB588) 

Option 1 – Withhold Language 

Upon delivery or completion of ordered goods or services, for which the Contractor committed to 
DVBE subcontractor participation, state departments shall require the Contractor to certify all the 
following: 

1. The amount and percentage of work the Contractor committed to provide to one or more 
DVBEs under the requirements of the contract and the amount each DVBE received from the 
Contractor. 

2. That all payments under the contract have been made to the DVBE. Upon request, the 
Contractor shall provide proof of payment for the work. 

In accordance with the Military and Veterans Code 999.7, state departments shall withhold 
$10,000 from the final payment, or the full final payment if less than $10,000, if the Contractor fails 
to meet the certification requirements identified above. State departments shall notify the 
Contractor of their failure to meet the certification requirements and give the Contractor an 
opportunity to comply with the certification requirements. If after thirty (30) calendar days from the 
date of notice, the Contractor refuses to comply with the certification requirements, the state 
department shall permanently deduct $10,000 from the final payment, or the full payment if less 
than $10,000. 

Option 2 – No Withhold Language  

During the contract term, and upon completion of the contract for which a DVBE subcontractor 
commitment was made, DGS-PD will require the Contractor to certify all participation commitments 
and payments under the contract have been made to the DVBE. Upon request by DGS-PD, the 
Contractor shall provide proof of payment for the work. 

CONSULTING OR PERSONAL SERVICES 

To ensure sufficient expertise for all consulting or personal services, prior to issuing an order, the 
agency is required to review the resumes of all personnel the CMAS contractor intends to use to 
fulfill the order. Each agency is responsible for verifying that contractor personnel meet any 
education or experience requirements listed in the base schedule. 
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Each order should contain, as a minimum, a description of the task, a statement of the contractor’s 
responsibilities, completion criteria, a list of deliverable items (if any), the estimated starting date, 
the scheduled completion date, and a fixed cost for each task. 

The aggregate of the fixed costs for all tasks constitutes the fixed price ceiling for all tasks 
described. 

1. Progress Payments 

For a Non-IT service CMAS, see the CMAS Non-IT Services Terms and Conditions, Provision 
#41, Progress Payments. 

2. Outsourcing Services  

Careful analysis must be given by State agencies to using contracted personnel rather than 
using civil service positions within State government. 

Government Code (GC) § 19130(c) requires that all persons who provide services to the State 
under conditions that constitute an employment relationship shall, unless exempted by Article 
VII (Section 4) of the California Constitution, be retained under an appropriate civil service 
appointment. 

Issuing a CMAS purchase order for services to an independent contractor is permissible when 
any of the following conditions set forth in Government Code (GC) §19130(b) can be met: 

• Exempt under Constitution 
• New State function and legislative authority 
• Service not available; highly specialized or 
• Technical 
• Incidental to the purchase or lease 
• Conflict of interest; need unbiased findings 
• Emergency appointment 
• Private counsel, with Attorney General (AG) approval and Governor’s Office, if applicable 
• Contractor will provide deliverables that are not feasible for the State to provide 
• Training when civil service is not available 
• Urgent, temporary, or occasional services when civil service delay would frustrate the 

purpose (see Option 2)  
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When justified as outlined above, personal services must fall under one of the two 
following options: 

Option 1. CMAS orders for personal services such as project management, independent 
verification and validation, systems analysis and design, and miscellaneous services are not 
limited to the number of hours or months per year that a consultant can work if the services 
contracted for are not available within civil service, cannot be performed satisfactorily by civil 
service employees, or are of such a highly specialized or technical nature that the necessary 
expert knowledge, experience, and ability are not available through the civil service system 
(Government Code (GC) § 19130.b (3)). 

Option 2. CMAS personal services orders for programmers, systems analysts, and technical 
specialists which are of an urgent, temporary, or occasional nature, such that hiring additional 
civil service positions is not feasible, are limited to nine months (1548 hours) per consultant 
within a twelve consecutive month period (Government Code (GC) § 19130.b (10)/California 
State Constitution, Article VII, Section 5). 

This provision is per agency and is inclusive of orders issued on your behalf by another agency. 
Contractors must wait three months from CMAS order termination/expiration before submitting 
the candidate’s resume for work at the same agency/department. 

For both options above, the contractor may conduct training courses for which appropriately 
qualified civil service instructors are not available, provided that permanent instructor positions 
in academies or similar settings shall be filled through civil service appointment (Government 
Code (GC) § 19130.b (9)). 

For each order, the agency must prepare and retain in their file a written justification that 
includes specific and detailed factual information that demonstrates that the contract 
meets one or more of the conditions set forth in Government Code (GC) § 19130(b). 

3. State Personnel Board Requirements 

State Personnel Board (SPB) approval is required for a purchase order based on cost savings 
to the State as justification for not using civil service personnel. 

4. Statement of Work 

A Statement of Work (SOW) must be prepared as applicable for each purchase order. 
Information regarding the preparation of a SOW is available at the CMAS website 
(www.dgs.ca.gov/PD/About/Page-Content/PD-Branch-Intro-Accordion-
List/Acquisitions/California-Multiple-Award-Schedules), select “Statement of Work Information”, 
Agencies are strongly encouraged to use this information when developing SOW requirements 
that will accompany the Request for Offer and the resulting purchase order. 
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5. Follow-on Contracts Are Prohibited 

No person, firm, or subsidiary thereof who has been awarded a purchase order for consulting 
services, or a purchase order that includes a consulting component, may be awarded a 
purchase order for the provision of services, delivery of goods or supplies, or any other related 
action which is required, suggested, or otherwise deemed appropriate as an end product of the 
purchase order (Public Contract Code (PCC) § 10365.5). 

Therefore, any consultant who develops a program study or provides formal recommendations 
is precluded from providing any work recommended in the program study or the formal 
recommendation. 

6. Approval of CMAS Orders for Non-IT Services 

State agencies (not local governments) must send all CMAS orders for non-Information 
Technology services exceeding $50,000 to the CMAS unit for approval. 

Also, State agencies entering into more than one CMAS contract for non-Information 
Technology consulting services with the same CMAS contractor within a 12-month period for an 
aggregate amount of $12,500 or more must have each contract approved by the CMAS unit. 

For either of these situations, the following documents must be sent to the CMAS unit for 
review and approval prior to sending the order to the CMAS contractor: 

• Signed purchase order document 
• Signed Summary Agreement (Standard 215) 
• Copy of Request for Offer (RFO) 
• Listing of all CMAS contractors solicited 
• Copies of all supplier’s responses to the RFO 
• Complete copy of awarded supplier’s CMAS 
• Copy of assessment and selection documents 
• Certification for public relations services valued at $100,000 or more (SAM MM 12-07) 

Send the purchase order documents to: 

Department of General Services 
Procurement Division 
707 Third Street, 2nd Floor, MS 2-202 
West Sacramento, CA 95605 
Attn: CMAS Unit - PO Approval 

Contractors must not accept purchase orders for non-IT services that exceed $50,000 unless 
they include the required approval stamp from DGS. 



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS) 
PROTIVITI GOVERNMENT SERVICES, INC. 

CMAS NO. 4-21-07-1017 

July 1, 2021 Ordering Instructions and Special Provisions  13 

STATE AND LOCAL GOVERNMENTS CAN USE CMAS 

State and local government agency use of CMAS is optional. A local government is any city, 
county, city and county, district, or other local governmental body or corporation, including 
Universities of California, California State Universities, K-12 schools, and community colleges 
empowered to expend public funds. While the State makes this CMAS available, each local 
government agency should make its own determination whether the CMAS program is consistent 
with their procurement policies and regulations. 

PCC 10298 allows any city, county, city and county, district, or other local governmental body or 
corporation empowered to expend public funds to contract with suppliers awarded California 
Multiple Award Schedules (CMAS) without further competitive bidding.  

See complete PCC 10298 language at 
(leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PCC&sectionNum=10298). 

PCC 10299 allows any school district empowered to expend public funds to utilize California 
Multiple Award Schedules (CMAS) without further competitive bidding.  

See complete PCC 10299 language at 
(leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PCC&sectionNum=10299). 

UPDATES AND/OR CHANGES 

A CMAS supplement is not required for updates and/or changes once the update and/or change 
becomes effective for the base schedule, except as follows: 

• A CMAS supplement is required when the CMAS is based on specific products and/or 
services from another contractor’s multiple award contract and the contractor wants to add a 
new manufacturer’s products and/or services. 

• A CMAS supplement is required for new federal contract terms and conditions that 
constitute a material difference from existing contract terms and conditions. A material 
change has a potentially significant effect on the delivery, quantity or quality of items 
provided, the amount paid to the contractor or on the cost to the State. 

SELF-DELETING BASE SCHEDULE TERMS AND CONDITIONS 

Instructions, or terms and conditions that appear in the Special Items or other provisions of the 
base schedule and apply to the purchase, license, or rental (as applicable) of products or services 
by the US Government in the United States, and/or to any overseas location shall be self-deleting. 
(Example: "Examinations of Records" provision). 

Federal regulations and standards, such as Federal Acquisition Regulation (F A R), Federal 
Information Resources Management Regulation (F I R M R), Federal Information Processing 
Standards (FIPS), General Services Administration Regulation (GSAR), or Federal Installment 
Payment Agreement (FIPA) shall be self-deleting. Federal blanket orders and small order 
procedures are not applicable. 
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ORDER OF PRECEDENCE 

The CMAS Terms and Conditions takes precedence if there is a conflict between the terms and 
conditions of the contractor's base schedule, packaging, invoices, catalogs, brochures, technical 
data sheets or other documents (see CMAS Terms and Conditions, CONFLICT OF TERMS). 

APPLICABLE CODES, POLICIES AND GUIDELINES 

All California codes, policies, and guidelines are applicable. The use of CMAS does not reduce or 
relieve state agencies of their responsibility to meet statewide requirements regarding contracting 
or the procurement of goods or services. Most procurement and contract codes, policies, and 
guidelines are incorporated into CMAS agreements. Nonetheless, there is no guarantee that every 
possible requirement that pertains to all the different and unique State processes has been 
included. 

PAYMENTS AND INVOICES 

1. Payment Terms 

Payment terms for this CMAS are net 45 days. 

Payment will be made in accordance with the provisions of the California Prompt Payment Act, 
Government Code (GC) § 927 et. seq. Unless expressly exempted by statute, the Act requires 
State agencies to pay properly submitted, undisputed invoices not more than 45 days after (1) 
the date of acceptance of goods or performance of services; or (2) receipt of an undisputed 
invoice, whichever is later. 

2. Payee Data Record (Standard 204) 

State Agencies not transacting in FISCal, must obtain a copy of the Payee Data Record 
(Standard 204) in order to process payments. State Ordering Agencies forward a copy of the 
Standard 204 to their accounting offices. Without the Standard 204, payment may be 
unnecessarily delayed. State Agencies should contact the CMAS contractor for copies of the 
Payee Data Record. 

3. DGS Administrative and Incentive Fees 

Orders from State Agencies: 

The Department of General Services (DGS) will bill each State agency directly an 
administrative fee for use of CMAS. The administrative fee should NOT be included in the order 
total, nor remitted before an invoice is received from DGS. This administrative fee is waived for 
CMAS purchase orders issued to California certified small businesses. 

See the current administrative fees in the DGS Price Book (www.dgs.ca.gov/OFS/Price-Book). 
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Orders from Local Government Agencies: 

CMAS contractors, who are not California certified small businesses, are required to remit to 
DGS an incentive fee equal to a percentage of the total of all local government agency orders 
(excluding sales tax and freight) placed against their CMAS. The incentive fee is in lieu of local 
government agencies being billed the referenced DGS administrative fee. 

See the current incentive fees in the DGS Price Book. 

This incentive fee is waived for CMAS purchase orders issued to California certified small 
businesses. 

The check covering this fee shall be made payable to the Department of General Services, 
CMAS Unit, and mailed to the CMAS Unit along with the applicable Quarterly Report. See the 
provision in this CMAS entitled “Contractor Quarterly Report Process” for information on when 
and where to send these checks and reports. 

4. Contractor Invoices 

Unless otherwise stipulated, the CMAS contractor must send their invoices to the agency 
address set forth in the purchase order. Invoices shall be submitted in triplicate and shall 
include the following: 

• CMAS number 
• Agency purchase order number 
• Agency Bill Code (State Only) 
• Line item number 
• Unit price 
• Extended line item price 
• Invoice total 

State sales tax and/or use tax shall be itemized separately and added to each invoice as 
applicable. 

The company name on the CMAS, purchase order and invoice must match or the State 
Controller’s Office will not approve payment. 

5. Advance Payments 

Advance payment is allowed for services only under limited, narrowly defined circumstances, 
e.g., between specific departments and certain types of non-profit organizations, or when 
paying another government agency (Government Code (GC) § 11256 – 11263 and 11019). 

It is NOT acceptable to pay in advance, except software maintenance and license fees, which 
are considered a subscription and may be paid in advance if a provision addressing payment in 
advance is included in the purchase order. 

Software warranty upgrades and extensions may also be paid for in advance, one time. 
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6. Credit Card 

The CMAS contractor accepts the State of California credit card (CAL-Card). 

A purchase order is required even when the ordering department chooses to pay the CMAS 
contractor via the CAL-Card. 

7. Leasing 

The State reserves the right to select the form of payment for all procurements, be it either an 
outright purchase with payment rendered directly by the State, or a financing/lease-purchase or 
operating lease via the State Financial Marketplace (GS SMart and/or Lease SMart). If payment 
is via the financial marketplace, the Supplier will invoice the State and the State will approve 
the invoice and the selected Lender/Lessor for all product listed on the State’s procurement 
document will pay the supplier on behalf of the State. 

Buyers may contact the GS SMart Administrator, Kris Bianchini via e-mail at 
kristopher.bianchini@dgs.ca.gov for further information. 

CONTRACTOR QUARTERLY REPORT PROCESS 

CMAS contractors are required to submit a detailed CMAS Business Activity Report on a quarterly 
basis to the CMAS Unit. 

This report shall be mailed to: 

Department of General Services 
Procurement Division – CMAS Unit 
Attention: Quarterly Report Processing 
P O Box 989052, MS #2-202 
West Sacramento, CA 95798-9 0 5 2 

Reports that include checks for incentive fees must be mailed and shall not be e-mailed. All other 
reports may be e-mailed to the attention of Quarterly Report Processing as follows: 

CMAS Unit E-Mail: cmas@dgs.ca.gov 

For the full instructions on completing and submitting CMAS Quarterly Business Activity Reports, 
and a soft copy of a blank quarterly report form, go to the CMAS website 
(www.dgs.ca.gov/PD/About/Page-Content/PD-Branch-Intro-Accordion-List/Acquisitions/California-
Multiple-Award-Schedules) and then select “File a CMAS Quarterly Report”. 

Important things to remember regarding CMAS Quarterly Business Activity Reports: 

• A report is required for each CMAS, each quarter, even when no new purchase orders are 
received in the quarter. 

• A separate report is required for each CMAS. 
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• Each purchase order must be reported only once in the quarter identified by the 
purchase order date, regardless of when the services were performed, the products 
were delivered, the invoice was sent, or the payment was received. 

• Purchase orders from State and local government agencies must be separated on the 
report, as shown in the instructions. 

• CMAS contractors must report the sales activity for all resellers listed on their CMAS. 
• Any report that does not follow the required format or excludes required information will be 

deemed incomplete and returned to the CMAS contractor for corrections. 
• Taxes and freight must not be included in the report. 
• CMAS contractors must attach to their quarterly report a check covering the required 

incentive fee for all CMAS sales to local government agencies. 
• New CMAS agreements and supplements will be approved only if the CMAS contractor has 

submitted all required quarterly reports and incentive fees. 

CMAS Quarterly Business Activity Reports are due in the CMAS Unit within two weeks after the 
end of each quarter as shown below: 

Quarter 1 January 1 to March 31 Due April 15 
Quarter 2 April 1 to June 30 Due July 15 
Quarter 3 July 1 to September 30 Due October 15 
Quarter 4 October 1 to December 31 Due January 15 

CONTRACTOR QUARTERLY INCENTIVE FEES 

CMAS contractors, who are not California certified small businesses, are required to remit to DGS 
an incentive fee equal to a percentage of the total of all local government agency orders (excluding 
sales tax and freight) placed against their CMAS. The incentive fee is in lieu of local government 
agencies being billed the referenced DGS administrative fee. 

See the current incentive fees in the DGS Price Book. 

CMAS contractors cannot charge local government agencies an additional charge on a separate 
line item to cover the incentive fee. The CMAS contractor must include the incentive fee in the 
price of the products or services offered, and the line item prices must not exceed the applicable 
base schedule prices. 

A local government agency is any city, county, district, or other local governmental body, including 
the California State University (CSU) and University of California (UC) systems, K-12 public 
schools and community colleges empowered to expend public funds. 

This incentive fee is waived for CMAS purchase orders issued to California certified small 
businesses. 

The check covering this fee shall be made payable to the Department of General Services, CMAS 
Unit, and mailed to the CMAS Unit along with the applicable Quarterly Report. See the 
provision in this CMAS entitled “Contractor Quarterly Report Process” for information on when and 
where to send these checks and reports. 
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OBTAINING COPY OF ORIGINAL CMAS AND SUPPLEMENTS 

A copy of a CMAS and supplements, if any, can be obtained at Cal eProcure (caleprocure.ca.gov). 
A complete CMAS consists of the following: 

• CMAS cover pages (which includes the signature page, ordering instructions and special 
provisions, and any attachments or exhibits as prepared by the CMAS Unit) 

• CMAS Terms and Conditions. 
• Base schedule terms and conditions  
• Product/service listing and prices 
• Supplements, if applicable. 

It is important for the agency to confirm that the required products, services, and prices are 
included in the CMAS and are at or below base schedule rates. To streamline substantiation that 
the needed items are in the base schedule, the agencies should ask the CMAS contractor to 
identify the specific pages from the base schedule that include the required products, services, and 
prices. Agencies should save these pages for their file documentation. 

CONTRACTORS ACTING AS FISCAL AGENTS ARE PROHIBITED 

When a subcontractor ultimately provides all of the products or performs all of the services that a 
CMAS contractor has agreed to provide, and the prime contractor only handles the invoicing of 
expenditures, then the prime contractor's role becomes that of a fiscal agent because it is merely 
administrative in nature, and does not provide a Commercially Useful Function (CUF). It is 
unacceptable to use fiscal agents in this manner because the agency is paying unnecessary 
administrative costs. 

AGENCY RESPONSIBILITY 

Each agency is responsible for its own contracting program and purchasing decisions, including 
use of the CMAS program and associated outcomes. 

This responsibility includes, but is not necessarily limited to, ensuring the necessity of the services, 
securing appropriate funding, complying with laws and policies, preparing the purchase order in a 
manner that safeguards the State’s interests, obtaining required approvals, and documenting 
compliance with Government Code (GC) § 19130.b (3) for outsourcing services. 

It is the responsibility of each agency to consult as applicable with their legal staff and contracting 
offices for advice depending upon the scope or complexity of the purchase order. 

If you do not have legal services available to you within your agency, the DGS Office of Legal 
Services is available to provide services on a contractual basis. 

CONFLICT OF INTEREST 

Agencies must evaluate the proposed purchase order to determine if there are any potential 
conflict of interest issues. See the CMAS Terms and Conditions, Conflict of Interest, for more 
information. 
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FEDERAL DEBARMENT 

When federal funds are being expended, the agency is required to obtain (retain in file) a signed 
“Federal Debarment” certification from the CMAS contractor before the purchase order is issued. 

This certification is required by the regulations implementing Executive Order 12549, Debarment 
and Suspension, 29 CFR Part 98, Section 98.510, Participants; responsibilities. The regulations 
were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211). 

CONTRACTOR TRAVEL 

The provision for travel expense reimbursement is included. 

It is important the agency and CMAS contractor discuss necessary travel requirements prior to 
issuing the purchase order because the detail and cost (only as allowed for in the CMAS) must be 
included in the agency purchase order to be payable. 

State agencies may only reimburse travel and per diem expenses according to State travel time 
and per diem rules for State employees. All travel expenses must be incorporated into the 
purchase order. For the current travel and per diem reimbursement rates, go to the California 
Department of Human Resources’ website (www.calhr.ca.gov).  

Notwithstanding the CMAS provisions, the State will not be responsible for the cost of travel to 
bring contractor personnel from out-of-state to the job site (unless specifically arranged by agency 
in advance). If requested by the agency, the State will be responsible for reimbursement of travel 
expenses from one California agency site to another. 

State agencies should refer to State Administrative Manual (SAM) § 0774 “Travel and Related 
Reimbursement of Persons Not State Employees”, when transportation and per diem costs are to 
be reimbursed by the State. Reimbursement must be supported by receipts.  

Local government agencies will pay travel and per diem expenses according to their statutory 
requirements. 

LIQUIDATED DAMAGES FOR LATE DELIVERY  

The value of the liquidated damages cannot be a penalty, must be mutually agreed upon by 
agency and contractor and included in the purchase order to be applicable. 

ACCEPTANCE TESTING CRITERIA  

If the agency wants to include acceptance testing for all newly installed technology systems, and 
individual equipment, and machines which are added or field modified (modification of a machine 
from one model to another) after a successful performance period, the test criteria must be 
included in the purchase order to be applicable. 
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AMERICANS WITH DISABILITY ACT (ADA) 

Section 504 of the Rehabilitation Act of 1973 as amended; Title VI and VII of the Civil Rights Act of 
1964 as amended; Americans with Disabilities Act, 42 USC 12101; California Code of Regulations, 
Title 2, Title 22; California Government Code, Sections 11135, et seq.; and other federal and State 
laws, and Executive Orders prohibit discrimination. All programs, activities, employment 
opportunities, and services must be made available to all persons, including persons with 
disabilities. See Attachment A for Procurement Division’s ADA Compliance Policy of 
Nondiscrimination on the Basis of Disability. 

Individual government agencies are responsible for self-compliance with ADA regulations. 

Contractor sponsored events must provide reasonable accommodations for persons with 
disabilities. 

DGS PROCUREMENT DIVISION CONTACT AND PHONE NUMBER 

Department of General Services 
Procurement Division, CMAS Unit 
707 Third Street, 2nd Floor, MS 2-202 
West Sacramento, CA 95605-2 8 1 1 

Phone # (916) 375-4365  
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ATTACHMENT A 

ADA NOTICE 

Procurement Division (State Department of General Services) 
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE 

POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY 

To meet and carry out compliance with the nondiscrimination requirements of the 
Americans with Disabilities Act (ADA), it is the policy of the Procurement Division 
(within the State Department of General Services) to make every effort to ensure 
that its programs, activities, and services are available to all persons, including 
persons with disabilities. 

For persons with a disability needing a reasonable accommodation to participate in 
the Procurement process, or for persons having questions regarding reasonable 
accommodations for the Procurement process, please contact the Procurement 
Division at (916) 375-4400 (main office); the Procurement Division TTY/TDD 
(telephone device for the deaf) or California Relay Service numbers which are listed 
below. You may also contact directly the Procurement Division contact person who 
is handling this procurement. 

Important: To ensure that we can meet your need, it is best that we receive 
your request at least 10 working days before the scheduled event (i.e., 
meeting, conference, workshop, etc.) or deadline due-date for procurement 
documents. 

The Procurement Division TTY telephone numbers are: 

Sacramento Office: 916-376-5127 (CALNET 480-5127) 

The California Relay Service Telephone Numbers are: 

Voice: 1-800-735-2922, or 7-1-1 
Speech to Speech Service: 1-800-854-7784 
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