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MT. DIABLO UNIFIED SCHOOL DISTRICT htsn
1936 Catrlotta Drive
Concord, CA 94519

AGREEMENT BETWEEN
MT. DIABLO UNIFIED SCHOOL DISTRICT
AND INDEPENDENT CONTRACTOR

‘ Oétf
THIS AGREEMENT is made this 5 day of {;ék%ﬁlﬂ}) ,@b aéi between the Mt. Diablo Unified School
District  (hercinafter  “District”) and 7L @ () aji: antp rrovo

(hereinafter “Contractor™), A A ! 4

District hereby engages Contractor to render services under the terms and conditions of this Agreement.

i. Performance of Services
(a) Contractor agrees to perform the services described on Exhibit “A” (hereinafier “Services”) on page 4
of this Agreetaent as an independent contractor, Contractor will determine the means, manner,
method, and details of performing the Services. Contractor shall be responsible for providing the
materials, tools and transportation necessary for the performance of the services. Confractor may, at
Conlractor’s own expense, use non-District employees to perform the Services under this Agreeinent.
Subcontractors may be used only with the written approval of the District.

(b)  Conlractor represents that Contraclor has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of the District. Contractor shall be
solely responsible for the professional performance of the services, and shall receive no assistance,
direction, or control from District. Contractor shall have sole discretion and controf of Contractor’s

services and the manner in which they are performed,
2. Compensation. District agrees to compensate Contractor for the performance of the services on the following

basis: -
Not to exceed $ 9;55 014 2! ) for Services /_{Q-D_jﬁlo_-w$woo
‘ . . . $

The basis of the fee for Services shall be as follow

a, $ per hour, - - - $
b. 3 per day, or BUDGET CODE(S)
¢ 3 per engagement.
Checl One:
E/ Partial Payments: Contractor shall/invoice District on a monthly basis or as agreed to for all hours

worked pursuant o this Agreement,

A Partial Payments: District shall make a payment per schedule detailed in Exhibit A. District
Administrator will verify invoice indicating that all required services have been performed by each
timeline. ,

d Payment in Full: Contractor shall invoice Disirict on completion of services, District Administrator
will verify invoice indicating that all required services have been performed.

Contractor shall be responsibie for all expenses incurred in association with the performance of the Services.

£ e il
3. Term and Termination. This Agreement will become effective on ;? '-.,Zé - / & . This Agreement
will terminate upon the completion of the Services or when terminated as sef forth below.

Either party may terminate this Agreement at any time by giving thirty (30) days writien notice to the other
party. Should either party default in the performance of this Agreement or materially breach any of its
provisions, the non-breaching party may terminate this Agreement by giving writien nofice to the breaching
party. Termination shafl be effective immediately on receipt of said notice.
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4.

Relationship of the Parties, Contractor enters into this Agreement as, and shall continue to be, an independent
contractor, Under no circumstances shafl Contractor be considered an employee of District within the
meaning of any federal, state, or local law or regulation including, but not limited to, laws or regulations
governing unemployment insurance, old age benefits, workers’ compensation, industrial iliness or accident
coverage, taxes, or [abor and employment in general. Under no circumstances shall Contractor look to District
as hisfher employer, or as a partner, agent, or principal. Confractor shall not be entitled to any benefits
accorded to District’s employees, inctuding, without limitation, workers® compensation, disability insurance,
vacation, or sick pay. Contractor shall be responsible for providing, at Contractor’s expense, and in the
Conttactor’s name, disability, workers’ compensation or other insurance, as well as licenses and permits usual

or necessary for conducting the Services hereunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred as a
result of Contractor’s compensation hereunder, including estimated taxes, and shall provide District with proof

of said payments upon demand.

Fingerprinting and Criminal Records Check of Confractor’s Employees. Contractor shall comply with the
provisions of California Education Code §45125.1 regarding the submission of fingerprints to the California
Department of Justice and the completion of criminal background investigations of the contractor and/or its
employees. To the extent Education Code §45125.1 is applicable, Contractor shail not permit any employee to
have any contact with District pupils untif such time as Contractor has verified in writing to the governing
board of the District that such employee has not been convicted of a felony, as defined in EBducation Code
§45125.1. Conlractor shall provide the cerfification document aftached hereto as Exhibit __ prior to

commencing work under this Agreement.

Rules and Regulations. Al rules, policies, and regulations of the Mt. Diablo Unified School District Board of
Education and all federal, state, and local laws, ordinances and regulations are to be observed strictly by

Confractor pursuant to this Agreement.

[ndemnification. Coniractor shall hold harmless, defend and indemnify District and its officers, elected and
appointed officials, employees and volunteers from and against any and all liability, Joss, damage, expense,
costs (including without limitation costs and fees of litigation) of every nature arising out of or in connection

with Contractor’s performance of work hereunder or its failure to comply with any of its obligations contained
in this agreement, except such loss or damage which was caused by the sole negligence or willful misconduct

of the District,

Insurance, Contractor shalf procure and maintain for the duration of the agreement insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors. Insurance is to be placed with insurers with a current A.M, Best’s rating of no less than A:VII,
unless otherwise acceptable to the District.

Coverage shall be at least as broad as:

Comniercial General Liabilify (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“oceurrence” basis, including products and completed operations, property damage, bodily injury and personal
& advertising injury with limits no less than $2,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shatf apply separately to this project/location or the general aggregate limit
shall be twice the required occurrence limit. EXCEPTION: Contracts of less than $5,000 need only provide

general liability insurance of $1,000,000 per occurrence.

. Automobile Liability: 18O Fotm Number CA 00 01 covering any auto (Code 1), or if Contractor has no

for bodily injury and property damage.
Workers’ Compensation: as required by the State of California, with Statutory Limits, and Employer’s
Liability Insurance with limit of no less than $1,000,000 per accident for bodily Injury or disease.

4. Professional Liability/Errors & Omissions Liability, if applicable: $1,000,000 per occurrence.

If the contractor maintains higher limits than the minimums shown above, the District requires and shall be entitled fo
coverage for the higher limits maintained by the contractor.
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The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The District, its officers, officials, employees, and velunteers are to be named as additional insured by endorsement to
the Commercial General Liability policy with respect to liability arising out of work or operations performed by or on
behalf of the Contractor including materials, parts or equipment furnished in connection with such work or operations.

Primary Coverage

For any claiins refated to this contract, the Contractor’s insurance coverage shall be primary Insurance as respects the
District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by the Dislrict,
its officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall not contribute

with it,
Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to the
District.

INSURANCE REQUIREMENTS
No waiver will be granted to eliminate the Insurance requirements outlined in this confract. However, in special
circumstances, certain insurance requirements may be modified or waived. The following items in Insurance section 8
are hereby waived or modified as follows:

Limits:

Other:

The initials of the Superintendent, or his/her designee, and the General Counsel, are reguired to waive or modify any
Insurance requirements in this Agreement:

Superintendent General Counsel

9, Ownership of Designs and Plans. Contractor agrees thaf all designs, plans, reporls, specifications, drawings,
schemalics, prototypes, models, inventions and all other information and items made during the course of this
Agteement and avising from the Services shall be owned by and assighed to District as its sole and exclusive

property.

10, Notice. Any notice required or permitted fo be given under this Agreentent shall be deemed to have been
given, served and received if given in writing and either personally delivered or deposited in the United States
mail, registered or certified mail, posiage prepaid, return receipt required, or sent by telegram, overnight
delivery service, or facsimile transmission, addressed as follows:

DISTRICT CONTRACTOR
M, Diablo Unified School Disteict ~~ Name: UL& }/ /’f C /i’ aflt C&ﬁiﬂ /Z})’ L OS/ o
1936 Carlotta Drive Atin: - tetor

Concord, CA 94519-1397 Address:

Aftn: Superintendent 2L
Phone: 914 ~-73 7/ 9&/07
Fax: 415 = 4/55 7‘5’ 77
Tax ID #: QY - (156317

Any notice personally given or sent by telegram or facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the next business day following delivery thereof to

30f6 Revised: 7723/14
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EXHIBIT A

LIST OF SERVICES, INCLUDING DATE(S), TO BE PERFORMED
BY CONTRACTOR

IF PARTIAL PAYMENTS ARE 'TO BE MADE TO CONTRACTOR ON ASCHEDULE
AS INDICATED ON PAGE {, PLEASE LIST PAYMENT SCHEDULE HERE
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FROM YHOA Canp Arroyoe (BR5) ASTS-7977

.

o W=

{Rov. Novambar 2005)

Qapadtmani of the Traasury
{nternal Revarmsa Sendcas

Request for Taxpayer-
Identiflcatlon Number and Certlfication

(FRIJDAPR 23 2010 10:I30/8T. 10129 /Ho, 9211597037 P

0 %3553

Giva form to the
requester. Do not
send to the IRS.

o | Noamo (as shown an your icome 1ax return)
& | YMCA of tha Easl Bay

Buslneas name, If ditterent from above
dha Tho YMCA al Camp Arroyo

] Individual
Chock appropriate box; Sale propristar

¥l coparation  {J patnerstip ] other » DON-profit

non-prof| Exornpt from backup
RIo L L] withholding

Print or type

5535 Arroyo Road

Roquesiers name and address (cpliona))

Clty, stala, and 2IP code

&

5

§ Address {number, stree), snd apt. or sults noj
&

9

%

é Livarmore, CA 94550

% List agcouat number(s) hese (optenal

m Taxpayer identification Numper (TIN)

Enter your TIN tn the appropriate box, The TIN provided must mateh the name given on Line 1 to avold
backup withholding. For Individuals, this Is your soclal sacurlty number (SSN). However, for a resident
allan, solo propitelor, or disregarded entlty, ses the Part | Instructions on page 3, For olhor entitlas, it ls

yaur employer ldantification number (EIN), if you do rot have a number, sae How to get & TIN on page 3. or

Note. If the account Is In more than one neme, sea the chart on page 4 for guldelines on whose

numbar to enter,

Social sacurity number

T S

Employer Identication numbar

ol4f1i1lslelaj1]r

Cortification

Under penaltios of perjury, 1 cerlfy that;

1. The number shown on this form Is ry correet taxpayer ldentification number {of t am walling for & aumber to ba lssued o me), and

2. 1 am not subject 16 backup withholding because: {a) | am exempt frem backup withholding, or (b} | have not been notified by the Intemal
Revenus Sejvice (IRS) thal | am sublect lo backup vilhholding as a result of a fallura to repont ail interast or ¢lvidends, or {¢} the IRS has

nolliled ime that § am no longer subject te baskup withhalding, and

3. Lama U8, person (ncluding a L.S. resldent alien).

Garlification Instritotiona, You must cross out ilam 2 abovs Il you have been notilizd by the IRS that you are cutrently subject to backup
withholding because you have falled to report all interest and dividends on your tax raturn, For real estate transactlons, ltem 2 doss no! apply,
For morlgags Interast pald, acqulsiiion or abandonmani of secured propery, cancellalion of deb, conlrbyilons to an individual rellement
arangement (IRA), and generally, payments other than Inlerest and dividends, you ara not required o sign the Cedification, but you must

provide your gorrest TIN, (Seo the inSl!}KjﬂOnS on pagoe 4.)

Slgnature of
L8, person ¥

Daty b

,‘5‘{_/)3//1

o o
Purpose of Form

Here

A person wha Is required to fle an infor,
IHS, must obitaln your corredl laxpayer id
{TIN} to report, for examplo, Income pakd to Vou; State
transactions, morgage interest you pald, acquisitfon or
abandonmerit of sscured propery, cancellatlon of debt, or
contributions you mada to an IRA,

U.8. person, Use Form W-9 only If you are a U.8, person
{including a ragident afien}, to provide your correct TiN o the
persan recuesting it (the requestar) and, when applicable, to!
1, Gorlify that the TIN you are glving Is correct {or you are
walfing for a number o ba Issuad), -
2. Garlly that you are not aubject to backup withholding, or
3. Clalm sxemption from backup withholding f yeu are a

* An individual who Is a citlzen or rasident of the Unltad
Slates,

¢ A parnership, corporalion, company, or assoclation
created or organized In the United Stalas or under the laws
of the Unlted Slalss, or

¢ Any estala {othsr than a forelgn astate) or frust, See
Regufatlona sectfons 301.7701-8{a) and 7{(a} for additiona!
Information,

Special rules for partnerships, Partnerships that conduct a
trade or business In the Unlted Slates are ganarally required
to pay a withholding lax on any forelgn pariners’ shars of
incomae from such business. Further, In certaln cases where a
Form W-9 has not been recelved, a partnarship Is required to
prosume that a padner is a foralgn person, and pay the

withholding tax, Therefore, If you ara a LS, person thal is a.

=

-U-&-OX@MDE-;;;’CC.“
In 3 above, If applicable, you arg also certlfying that as a
U.S, person, your aliocable share of any parinership income
from a LS. trade or business Is not subject to the
withholding tax on forelgn perinera’ share of effectively
connected Income.
Note. If a requestar gives you a form other than Form W-8 to
request your TIN, you must use the requester’s form if it is
substantlally similar to this Form W-9.

For federal 1ax purposes, you ara consldered a person If you
are!

"“partner In & parinership conducting a trade or business In the

United States, provids Form W-8 to the parinership to
establish your U.8. status and avold withholding on your
share of partnership Income.

The person who gives Form W-9 1o the partnership for
purposas of establlshing Ila U.S. staius and avolding
withholding on its allecable share of net Ingoms from the
parinership conducting a irade or buisiness In the United
States s In the following cases:

* The U.S. owner of a disregarded entily and not the entity,

Cat. No, 10231X

Form W=8 [Rov, 11-2005)




DATE (MMDDIYYYY)

e IS
ACORD CERTIFICATE OF LIABILITY INSURANCE (05 | 10/29014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder Is an ADDITIONAL INSURED, the policy{les) must be endorsed, if SUBROGATION 15 WAIVED, subject to
the terms and conditions of the polloy, certain poiicies may require an endorsement. A statement on this ceriificato oss not confer rights to the
certificate holder In llou of such endorsement(s),

PRODUSER L ackton Insurance Brokers, LLC SRt
CA License #OF15767 PHOHE . AR
Two Embatcadero Center, Suite 1700 ET u ﬁw‘m"
San Francisco CA 94111  ADORESS;
(415) 5684000 NSURER{S) AFFORDING COVERAGE HAIO ¢
msurer A: Philadelphia Indemnity Insurance Company 18038
%ggg_?; Young Men's Chiristlan Association of the Enst Bay  suner o Travelers Property Casually Co of America 23674
2330 Broadway BSURER G :
Oakland CA 94612 INSURER D :
IHSURERE:
INSURERF ;
COVERAGES YMCEARI CERTIFICATE NUMBER: 13179040 REVISION NUMBER: KRAXKKX

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN 1SSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIEICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF IHSURANGE o ey POLIGY RUMBER (RSN P | MRS YEL LIRITS
A | X | COMMERCIALGERERALLUABINTY 1 v | N | PHPKI195607 603012014 {6/1072015 | EACHOCCURRENCE s 1,000,000
|| cramsaace [x Jocour R aEs s swrence) |8 100,000
X EBL @ SiM | MEDEXP (Any oa person} _ { S 5,000
%] “Abuse & Mol $1M PERSOMAL& ADVINIURY | $ 1,000,000
BENT ACGREGATE LIMA APPLIES PER: GENERM. AGGREGATE $ 3.000,000
x| roer| | 585 [ Jwe PRODVCTS - COMPIOP AGG |s 3,000,000
OTHER: $
AUTOHOBILE LIABITY NOT APPLICABLE T oY FS e X XXX X
] e avro BOOILY IURY (Par pavson) | $ XX X X XXX
R g sty KOG
HIRED AUTGS AUTOS  {Pef acgidant} (D.6.9.6.0.0.9.4
$ XXXXXXX
JumeretLALAB | loccUR NOT APPLICABLE EACH OCCURRENCE $ AXKXXXXX
EXCESS LIAB CLAIMS-MADE AGGREGATE 3 XAXKXXX
DED iJ_F}_EIEMIONS :29.9.9.9.9.9.9.4
T PR ol | TC2UBSAOSIAS2IS oo lenmors | X |omre]  [en”
gg}@g%ﬁgg%{%ggﬁeﬂ& HIA B, EACH ACCIDENT $ 1.000,000
{Mandatory fn Nt} EL. DISEASE - EAEMPLOYEE § | 000,000
B O e RATIONS bafoy E1. osease - porevunir |3 1,000,000

DESCRIPTION OF DPERATIONS { LOCATIONS f VEHICLES {ACORD 104, Additlonat Remarks Schedule, may be atiached i more spaco s required)
RE: District Schoals bring classes to Camp Arroyo for Outdoor Hd, 2014-2035 school year, Mouant Diablo Unificd School District is an Additional Insured to
the extent provided by the policy language or sndorsement issued ora pproved by the insurance carrier,

CERTIFICATE HOLDER CANGELLATION  See Attachmeni
13179040 ; o SHOULD ANY OF THE ABOVE NESCGRIBED POLICIES BE CANGELLED BEFORE
?’ég%"(t:!)r'lawf ]{)erﬁed Scheof Districl THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Concor?i (‘:’ A‘ 04554 ACCORDANCE WITH THE POLIGY PROVISIONS.
AUTHORWZED REPRI
® ' 1 rights reserved.

ACORD 26 (2014/01) The ACORD name—and logo are registered marks of ACORD



ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement, effective 12,01 a.m. 8/30/2014 forms part of

Policy No, PHPK1195607

lssued to: Young Men's Christlan Association of the East Bay
By: Philadelphla iIndemnity Insurance Cormpany

In regards to!

ADDITIONAL INSURED PROVISION

L, Addltional insureds
SECTION il - WHO 1S AN INSURED Is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this

Coverage Part, Paragraph 3.a. is deleted Inits entirely and replaced by the following:
a. Coverago under this provislon is afforded until the end of the policy period. 2. Each of

the following Is also an insured:

a. Medlea! Directors and Administrators - Your medical directors and administrators, hut only
while acting within the scope of and during the course of thelr duties as such. Such duties do
not include the furnishing or fallure to furnish professional services of any physiclan or
psychiatrist in the treatment of a patient,

b, Managers and Supervlsors - Your managers and supervisors are also Insureds, but
only with respect to thelr duties as your managers and supervisors, Managers and
supervisors who are your "employees" are also insurads for "bodily injury”
to a co-"employes” while In the course of his or her employment by you or
performing dutles related to the conduct of your business.

This provision does not change llem 2.a.(1){a) as it applies to managers of a limited
Hability company.

¢, Broadened Namad Insured - Any organizallon and subsidiary thereof which you control and
actively manage on the effoctive dale of this Coverage Part. However, coverage doss not
apply to any organization or subsidiary not named in the Declaralions as Named Insured, if
.. they are also Insured under another simllar policy, but for ils termination or the exhaustion of

its limifs of insurance.

d. Funding Source - Any person or organization with respect to their iability arlsing out of:
{1) Their financial control of you; or
(2} Premises they own, maintain or control while you lease or ocoupy these premises.

Adtacliment Code: D492044
Certificate ID: 13179040



in the performance of your ongoing operations for the additional insurad when required by a
contract.

With respect to the insurance afforded to these additional instureds, the following additional
exclusions apply: -

This insurance does not apply to "bodily injury” or "property damage” occurring after:

(@) All work, including materials, parts or equipment furnished in connection with such work, on
the project (clher than service, maintenance or repairs} to be performed by or on behalf of
the additional insurad(s) at the localion of the covered operations has been completed; or

{b) That portion of "your work” out of which the Injury or damage arises has been put to its
intended use by any person or organization other than another contraclor or subcontraclor

engaged in parforming operations for a principal as a part of the same projact.

m, State or Politlcal Subdivisions - Any slate or pelitical subdivision as required, subject lo
the fallowing provisicns:

{1) This Insurance appiies only wilh respect {0 operations performed by you or on your
behaif for which the state or political subdivision has Issued a permit, and Is required by

contract,

{2) This insurance does not apply to:

{a) "Bodily injury,” "property damage" or "personal and advertising Injury” arising out of
operations performed for the state or municlpaiily; or

{b) "Bodily injury” or "property damage” included within the "preducts-completed
operations hazard."

Altachment Code; D492044
Cerificate ID: 13179040




Contract No. OEE2015003 Signed Contract, Terms and Deposit Due June 3. 2014

K 8’ /2 8 / ﬂ The YMCA at Camp Arroyo
5535 Arroyo Road, Livermore, CA 94550
(925) 371-8401 ph  (925) 455-7977 fax
email;camparroyo@ymcaeastbay.org

Facility Contract
Group Name: Bel Air Elementary Address: 663 Canal Road, Bay Point, CA 94563
Primary Contact: h‘liche#e—HeMeey Réoeted (/am VG Tel: 925.458.2606
—howiseym@mdusdorg CAMJOF ?‘@Moéa_ﬁcé, O
Arrival: February 25, 2015 at 12:00 pm j
Departure: February 27, 2015 at 1:00 pm
Qty Description Unit Price Total
Feses for 3-Day Outdoor School Trip
50 |Students @ $212.00 per person $ 21200]%  10,600.00
8 |Adults/Teachers @ $180.00 per person (1:11 minimum ratio required) $ 180008 1,440.00
Additional students/adults will be bifled at the unil price.
_ Total Trip Fee $  12,040.00
Adjustments
-1 Loss Regional Parks Foundation Scholarship| $ 7,600.00 | $ {(7,500.00)
Amount Due
25% deposit dus June 3, 2014 $  1,135.00
Remaining halance due (minus depaosit) January 25, 2015 $  3,405.00

Cancellation Policy & Guaranteaed Minimum Fee:

If Group reserving camp terminates this agreement with fess than 90 days advance notice without using the facilitles as agreed,
Group reserving camp agrees to pay the entire remaining balance of the Guaranteed Minimum Fee as liquidated damages.
Group reserving camp will be released from payment of the Guaranteed Minimum Fee, but not the non-refundable deposit,
provided written notice of the termination is received by Camp Arroyo no later than 90 days before the scheduled arrival date,

Guaranteed Minimum Fee: $3,152.00 Based on Minimum Guaranteed Participants: 46 kids / 5 Adults

The Group reserving camp may not bring additional participants above the Maximum Participant Limit without approval from

Camp Arroyo at least 4 weeks in advance of the scheduled trip.
Maximum Participant Limit: 55 kids / 10 adults

Our Check Policy:
If vour check or automatic draft is returned NSF, it may be re-presented electronically and you will be assessed a processing fee

of $25.00 or the maximum amount allowed by law. The check writer is also responsible for all other recovery costs, including
attorney's feas and taxes,

~ Please acknowledge your acceptance of this Facility Contract by signing and dating this form below and sending

Arroyo Business Office at the address indicated above. Reservation s oniy guaranteed upon receipt of all
Agreements and deposit. Please make checks payable to YMCA Camp Arroyo.

X %%Wé’jfi/ N Date: /‘ %)U(?/D\bé’j’“ é/_/ ZZO{ Z\/

Authorized Signature

Name (printed) NC& it (.\ K/}‘f! kﬂelf' Title %3>/LC(\/}CL{

I
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Camp Arroyo
Use Agreement Standard Terms

This use of facllities Agreement Is between the YMCA of the East Bay, a California non-profit

corporation (hereinafter referred to as “YMCA™) and Bel Air Elementary in Mt, Diablo Unified

School District, (hereinafter referred to collectively as “User”). The Agreement provides for use

of Camp Arroyo (herelnafter referred to as “Facliity”) for the activities and purposes as detailed

helow, Dates of use and financial considerations are addressed in the attached Facllity Contract

(a separate document), and both documents must be compieted for this Agreement to be

finalized.

IN FURTHER CONSIDERATION OF RECEIVING PERMISSION TO ENTER YMCA CAMP ARROYO

FOR ANY PURPOSE CONSISTENT WITH THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO,

EVALUATION OR USE OF FACILITIES OR EQUIPMENT, THE PARTIES MUTUALLY AGREE TO

THE FOLLOWING:

1, To the fullest extent allowed by law, User shall defend, indemnify and hold harmless the
YMCA of the East Bay ("YMCA"), the East Bay Reglonal Parks District and the Taylor Family
Faundation, Inc. and its directors, officers, agents, employees and volunteers, against any
claim or demand arising from any actual or alleged act, error, or omisston by User or its
directors, officers, agents, employees or volunteers arising from User's duties and
obligations described in this agreement or Imposed by law.

1. To the fullest extent allowed by law, YMCA shall defend, indemnity and hold harmless User
and its directors, officers, agents, and employees, against any claim or demand arising from
any actual or alleged act, error, or omission by YMCA or Its directors, officers, agents,
employees or volunteers arising from YMCA's duties and obligations described in this

agreement or imposed by faw.

1. User and YMCA agree to purchase and/or maintain through the duration of this agreament
insurance or liability coverage (such as liability coverage provided by a Joint Powers Agency)
ensuring their ability to meet thelr respective defense and Indemnity obligations set forth
above. Such insurance or liability coverage shall have a limit of liability of no less than $5
miilion per occurrence and in the aggregate. The insurance or coverage shall Include, as
may be reasonable and appropriate given the acts and activities contemplated by this
agreement, commerclal general liability, premises liabllity, attomobille liabllity (owned, non-
owned, and hired), professtonal liability/errors and omissions, employer's liability, product
liabllity and completed operation(s), and educator's legal liability coverages, if applicable. To
the full extent of the Parties' respective indemnity obligations, but only up to the agreed
limit of liability set forth above, the Parties' insurance or liability coverage agreements shall
also be endorsed to extend "additional Insured" status, or "additional covered party” status
If applicable, to all proposed indemnities, with such coverage to be provided on a "primary"

basis.

-1;~Each Party also represents that for the period-of this-agreement they will-also purchase and:

maintain [real or personal property Insurance or coverage, as well as
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Camp Arroyo
Use Agreement Standard Terms

This use of facllities Agreement Is between the YMCA of the East Bay, a California non-profit

corporation (herelnafter referred to as “YMCA") and Bel Alr Elementary In Mt, Diablo Unified

School District, (hereinafter referred to collectively as “User”), The Agreetnent provides for use

of Camp Arroyo (herelnafter referred to as “Facility”) for the activities and purposes as detailed

below. Dates of use and financial considerations are addressed In the attached Fadllity Contract

(a separate document), and both documents must be completed for this Agreement to be

finallzed.

IN FURTHER CONSIDERATION OF RECEIVING PERMISSION TO ENTER YMCA CAMP ARROYO

FOR ANY PURPOSE CONSISTENT WITH THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO,

EVALUATION OR USE OF FACILITIES OR EQUIPMENT, THE PARTIES MUTUALLY AGREE TO

THE FOLLOWING:

1. To the fullest extent allowed by law, User shall defend, indemnify and hold harmless the
YMCA of the East Bay ("YMCA"), the East Bay Regional Parks District and the Taylor Family
Foundation, Inc. and its directors, officers, agents, employees and volunteers, against any
clafm or demand arising from any actual or alleged act, error, or omisslon by User or [ts
directors, officers, agents, employees or volunteers arising from User's dutles and
obligations described In this agreement or imposed by law.

1. To the fullest extent allowed by law, YMCA shall defend, indemnity and hold harmléss User
and its directors, officers, agents, and employees, against any claim or demand arising from
any actual or alleged act, erro, or omission by YMCA or its directors, officers, agents,
employees or volunteers arising from YMCA's dutles and obllgations described In this

agreement or imposed by law.

1. User and YMCA agree to purchase and/or maintain through the duration of this agreement
Insurance or liabllity coverage (such as liabllity coverage provided by a Joint Powers Agency)
ensuring their ability to meet thelr respective defense and indemnity obligations set forth
ahove. Such Insurance or liability coverage shall have a fimit of liabllity of no less than $5
million per occurrence and in the aggregate. The Insurance or coverage shall include, as
may be reasonable and appropriate given the acts and activities contemplated by this
agreement, commercial general liabllity, premises liability, automobile Hability {owned, non-
owned, and hired), professional lfability/errors and omissions, employer's flability, product
iability and completed operation(s), and educator's legal llabllity coverages, If applicable. To
the full extent of the Parties' respective indemnity obligations, but only up to the agreed
lmit of lfability set forth above, the Parties’ Insurance or liabllity coverage agreements shall
also be endorsed to extend "additional Insured” status, or "additional covered party” status
if applicable, to all proposed Indemnities, with such coverage to be provided on a "primary”

basis,

"1, Bach Party also represents thiat for the perlod of this agreement they will also purchase and. -
malintain [real or personal property insurance or coverage, as well as

;
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any] insurance or liability coverage required by law or regulation, including workers'
compensation coverage, With respect to such coverage{s], and upon request, each Party shall
provide evidence of stich coverage by way of a Certificate of Insurance or Certificate of

Coverage.

1. The Parties' indemnity and coverage obligations shall survive the termination of this
agreement with respect to any claim arising from the Parties' actual or alleged performance
or non-performance of or their respective rights, privileges, or obligations existing under this

agreament,

1. Inthe event of a claim covered by these provisions, the Parties agree to take all steps
reasonable or necessary to cooperate in defending and protecting their joint interests,
including efforts to reduce defense costs (through joint representation whenever possible),
expenses and potential liability exposures,

In the event that any portion of this Agreement results in a violation of any law of the State of
California, the parties agree that such portlon shall be severable, and that the remaining
provisions of this Agreement shall continue in full force and effect.

IT IS FURTHER MUTUALLY AGREED between the parties that:

(@) USE: User is granted the permit to use Camp Arroyo on the dates set forth In the
Facllity Contract.

(b} ASSIGNMENT: User shall not assign or sublet this Agreement or any portion thereof
without the prior written consent of the YMCA,

(c) INSURANCE: User shall provide certificates of the required Insurance that are updated
annually and provide notice of cancellation to YMCA, A copy of the cerlificates and
additional Insured endorsements must be provided to the YMCA at least 15 days in
advance of User’s arrlval at camp.

(d) FOOD SERVICE: YMCA shall provide meals as set forth In the Facility Contract. User shall
inform YMCA of the number of individuals for food service not less than two weeks prior to
the beginning of camp, YMCA shall provide all meals, unless the slte is belng leased on a
"Facllity Use Only” basls; or User has fewer than 30 participants and Is choosing a vendor
from the YMCA's preferred catering list, No Individual shall be permitted to use the kitchen or
to prepare food at any time,

(e) CONDITIONS: As a condition to holding this camp and recelving this use permit, User
shall comply with each of the following conditions:

I. User shall not violate any city, county, or state faw In or about the sald Facility and
shall comply with alt camp rufes and regulations now in force or subsequently
adopted.

il. Camp Arroyo has a maximum sleeping capacity of 144, Sleeplng outdoors or in tents is
not permitted. User agrees not to decrease lts confirmed number of participants

as stipulated In the Facillty Contract,
il User agrees to complete and return the following forms and any additional forms that may
be subsequently requested by the YMCA: Guest Cabin Housing Form; Group Needs

_Assessment Form, Orientation Guidefines; Table Groups, and Adventure Groups |

Forms, Forms must be recelved by YMCA by the specifled due dates.
iv. The camp sessions shall be conducted under the overall personal supervision of User’s
Camp Director who will cocrdinate, control and supervise all camp
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activities, User's Camp Director may deslgnate a substitute camp director as long as sald
substitute meets established quallfication guldefines (e.g. CPR, First Ald certifled etc.)
and Is covered by the insurance provided. User’s Camp Director is responsible for
immediately communicating in writing any unsafe conditions or problems to the
YMCA Camp Arroyo Camp Director.

v. Any additions to the site made by the User shall only be temporary in nature; and approved
by YMCA Camp Arroyo In writing prior to Installation; and comply with the list of
approved temporary additions /changes attached to this Agreement and marked
Exhibit A, when applicable to User's camp. User s responsible for the removal and, if
necessary, the disposal, of all materials used in the temporary addition.

vl. No signs or barriers shall be placed or used In the Camp without the prior wiitten
authorization of the YMCA. Nothing shall be nalled or tacked to trees or other
vegetation or structures,

vil. User shafl be responsible for and its Insurance shall apply to all participants, guests,
invitees andfor entrants In all clircumstances.

() UTILITIES: The YMCA of the East Bay shall provide water, electricity, and garbage disposal
on a “normal use"” basis without charge to the User,
(o) JANITORIAL: The YMCA shall provide janlterial service prior to User's arrival and after

User's departure. User agrees be responsible for the cleaning of the cabins during lts

stay. User agrees to pay for all damage to any portion of the Facility incurred during

User's stay,

(h) HEALTH & SAFETY! User shall be solely responsible for all first aid and medical

superviston or treatment,

i, User agrees to furnish qualified staff for health care needs and supervision, including, but not limited
to, CPR and First Ald certification.
it. User shall bring and have avallable at all times a current list of participants that includes: names, and
addresses, emergency contact Information, allergles and health conditions and in addition for each minor
under the age of 18, a signed form granting permission to User for emergency medicat treatment or a
signed walver exempting them from emergency treatment due to rellglous or persenal beliefs.
iif. User Is responsible for all emergency and non-emergency transportation,
iv. The YMCA prohlbits hunting, fireworks, firearms, ammunitions or explosives at the Facility. The use of
gasoline, flammables, polsonous substances and hand and power tools are also prohibited.
v. User will prohibit smoking except In designated areas and Is responstble for warning all participants of
the hazards of smoking outside of the designated areas at the Facility. Open fires are not permitted. BBQ
units are permitted only with prior authorization and only under the supervision of YMCA staff,
vi, Use of vehicles at the Facility is restricted to roads and parking areas. The speed fimit on all Facility
roads is 10 mph. Speed limit s strictly enforced.

(i) POOL AREA USE: No one shall enter the poot area unless a YMCA lifeguard, or one approved by
YMCA is present. The pool will be available for use May 1 through October 15, weather permitting.

(i) CLIMBING WALL/CHALLENGE COURSE: No one shall enter the climbing wall or challenge
course areas unless a YMCA staff person, or one approved by YMCA, Is present. The climbing
wall will be available for use weather permitting. All participants must be at least 10 years of
age, and free of medical or physical conditions, which might create undue risk to

himselffherself o to others,

any persons, who in the sole discretion of the YMCA, are creating a disturbance or who
are otherwlse disrupting activitles at YMCA Camp Arroyo. User agrees to permit
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only authorlzed persons to enter Camp Arroyo and shall take all necessary steps to remove
unauthorized persons from the Facility. User shall provide at least one adult
chaperone/counselor, age 18 or older, for every 11 campers,
(I} DAMAGES, OTHER FEES, COSTS AND EXPENSES.
i, User agrees to pay YMCA for all damage to any portion of the Facllity and/or equipment Incurred during
User's use of YMCA Camp Arroyo, that arises from or Is caused by an error, omlssion or negligent act of
the User, its officer, agents or employees. The determination of that amount shall be in the YMCA's sole
discretion, but at all times will be reasonable, and will Include, but is not Imited to, YMCA's costs for
contractors, malntenance personnel, and camp operations staff as well as any costs for matetials,
garbage removal, or equipment rental,
Il. The Guaranteed Minimum Fee is based on the number of persons guaranteed by the User, The fee Is
based on the guaranteedd number whether or not the number of actual participants is fewer. The fee
also appiles if the User terminates this Agreement without 90 days prior written notice or does not attend

Camp.

(m) MISCELLANEOUS: User warrants that the person signing this Agreement has the
atithority 1o execute this Agreement on its behaif.

i. This Agreement may be aitered or amended only by written agreement of both parties,
ii User agrees that the total number of its group will not exceed the bullding maximum at
any time,

(n) ATTORNEYS' FEES: If legal action shali be brought by either of the partles in connection
with this Agreement, the party prevalling In said action shall be entitled to recover from
the party not prevalling its costs of sult and reasonable attorneys' fees, which shall be
fixed by the court,

(o) SPECIAL RIGHT OF TERMINATION FOR BREACH: In the event, after warning by
authorized YMCA, The Taylor Famlly Foundation, or the East Bay Regional Parks District personnel or
thelr agents, User continues to falt to perform any requirement of this Agreement, YMCA shall have the
Hight {o terminate this Permit by notice to any officer of User, User's Camp Director or substitute or other
User personnel in charge, whereupon User shall immediately terminate its use of the Facliity and cause all
participants to promptly remove any equipment or other personal property owned by User’s participants,
(p) CANCELLATION:

I, The YMCA must receive written notice of cancellation from the User 90 days prior to arrival day or the
User shall forfelt the deposit for the use of Camp Arroyo. The User will forfeit the total amount of their
fees and deposit if the YMCA receives notice of cancellation by the user in less than 30 days.

IL. If the YMCA closes Camp Arroyo or Is unable to make the Facility avallable to User for any reason, the
YMCA will promptly give notice to User, and the YMCA will process a full refund of ail fees and deposits
which shall be the sole obligation of YMCA to User, This Agreement may be terminated at any time by

YMCA by giving User thirty (30) days prior written notice.

[SIGNATURES ON NEXT PAGE]
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USER HAS READ, UNDERSTANDS, AGREES TO BE BOUND BY AND VOLUNTARILY SIGNS THIS
USE OF PREMISES AGREEMENT AND THE INCORPORATED RELEASE AND WAIVER OF
LIABILITY AND INDEMNITY AGREEMENT, and futther agrees that no oral representations,
statements, or Inducement Inconsistent with the foregoing

written agreement have been made,
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USER HAS READ, UNDERSTANDS, AGREES TO BE BOUND BY AND VOLUNTARILY SIGNS THIS
USE OF PREMISES AGREEMENT AND THE INCORPORATED RELEASE AND WAIVER OF
LIABILITY AND INDEMNITY AGREEMENT, and further agrees that no oral representations,
statements, or inducement inconsistent with the foregoing written agreement have been made.

USER: YMCA of the East Bay
Signature Signature
David Johnson
Name (printed) Name (printed)
Senlor Vice President
Title Title

Date Date




